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Building regulations and safety

Summary

Building regulations set standards for construction and refurbishment work in
England. The Grenfell Tower fire in 2017 prompted a review of the rules and
processes governing building safety.

In response, the government passed the Building Safety Act 2022. It creates

rigorous rules specifically for the construction, refurbishment and occupation
of high-rise residential buildings.

Building regulations and safety are devolved matters. This briefing focuses on
the situation in England with section 8 covering the devolved administrations.

What are building regulations in England?

All building work carried out in England must adhere to building regulations
made under the Building Act 1984 and the Building Regulations 2010. These
set minimum standards for the design, construction and performance of new
buildings; building control bodies must approve new buildings to ensure they
meet the standards. The standards apply to existing buildings only when they
undergo certain changes, such as refurbishment.

Building regulations are performance based: they set outcomes that need to
be met but do not set out how these outcomes must be achieved. For
example, a building needs to meet energy efficiency requirements, but it does
not need to be fitted with a specific type of insulation or heating system.

The government provides guidance of how to comply with building

regulations in common building situations in Approved Documents.

How is building work approved?

Anyone carrying out work that is controlled under building regulations must
obtain approval from a building control body, either local authority building
control or a privately approved inspector.

The building control approval process happens in three stages:

1. Before starting, the applicant or the privately approved inspector if one
is used, will notify the local authority of the work.
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2. During construction, the local authority building control or privately
approved inspector will carry out regulatory inspections.

3.  Oncompletion, the local authority or privately approved inspector will
issue a completion or final certificate if they are satisfied with the work.

How do local authorities enforce compliance?

A local authority has powers to ensure that buildings in its area comply with
building regulations. It can force developers to fix non-compliant work and
pursue prosecution against those who violate building regulations.

Those carrying out the building work are responsible for making sure they
comply with building regulations. The local authority or privately approved
inspector is not liable for any defects.

Review of building regulations and safety after
the Grenfell Tower fire in 2017

The Grenfell Tower fire in 2017 in a residential tower block in London resulted
in the deaths of 72 people. The rapid spread of the fire up the tower has been
linked to the cladding material used in the external walls. The Grenfell Tower

Inquiry found “compelling evidence” that the external walls did not comply
with the Building Regulations 2010.

The fire prompted a review of building regulations and fire safety led by Dame
Judith Hackitt. The review recommended a new regulatory regime for high-

rise buildings (including blocks of flats) as well as reforms to the wider
building safety regime that covers all buildings.

The government’s main legislative response to the Grenfell Tower fire was the

Building Safety Act 2022. The Act made the changes recommended by the

Hackitt review. It also created a new body, the Building Safety Regulator
(BSR) within the Health and Safety Executive.

New regulations for high-rise buildings

The Building Safety Act 2022 created a new regulatory regime for ‘higher-risk’

buildings, that is buildings that are 18 or more metres in height or have seven
or more storeys and contain at least two residential units.

It will apply to residential buildings (such as blocks of flats), care homes and

hospitals during design and construction. During occupation, it will cover only
residential buildings.
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During design, construction and refurbishment

From October 2023, the BSR will oversee the building control approval
process for all higher-risk buildings. These buildings will also have to pass
through a more rigorous process consisting of three gateway points:

e  Gateway 1: Fire safety is considered as part of the planning permission
process. Since August 2021, the local planning authority has been
required to consult the Health and Safety Executive on planning
applications for higher-risk residential buildings.

e  Gateway 2: From October 2023, building work on higher-risk buildings
will only be able to start after the developer has approval from the BSR.
The BSR will also carry out regular inspections during construction.

e Gateway 3: From October 2023, higher-risk buildings will only be allowed
to be occupied after the BSR has checked that the building work is
compliant and has issued a building control certificate.

During occupation

For higher-risk residential buildings (but not hospitals and care homes), the
government also created the role of the ‘accountable person’. The role will
usually be fulfilled by the building owner or the person responsible for the
building’s maintenance. They will be responsible for assessing and managing
‘building safety risks” during occupation.

The accountable person will be required to register their building with the
BSR. The BSR will ‘call in’ registered buildings at regular intervals to make
sure the accountable person complies with their duties to regularly assess
and continuously manage building safety risks.

Wider reforms to building safety regulations

The Building Safety Act 2022 also made reforms to better align private-sector

and public-sector building control bodies. Both will be overseen by the BSR in
future and will be required to adhere to common competency criteria.

Privately approved inspectors will be replaced by ‘building control approvers’
who will have to register with the BSR.

Failure to comply with the BSR’s standards could result in enforcement action.
For example, the BSR will be able to recommend that the Secretary of State
should suspend a local authority’s building control function, and it will be
able to revoke a building control approver’s registration.
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Further enforcement powers
The Building Safety Act 2022 will also strengthen the enforcement powers of

local authorities to deal with violations of the building regulations:

e They will be able to issue new stop and/or compliance notices which
require non-compliant work to stop temporarily and/or be fixed.

e  Time limits for existing enforcement powers will be extended or removed.

The BSR will have the same powers as local authorities. In future, residents
who suffer damages (such as property damage or personal injury) because
building regulations and processes were not followed will also have recourse
to claim compensation.

This briefing discusses building regulations and standards for building safety
as well as the government's response to the Grenfell Tower fire.

This briefing discusses building regulations, which set standards for the

construction, performance and safety of buildings, and the Government's
response to the Grenfell Tower fire
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1.1

Building regulations: Parts Ato S

All building work that is carried out in England must adhere to building

regulations as required by the Building Act 1984 and the Building Regulations
2010." The government publishes Approved Documents: Parts A to S to provide

guidance on how to meet building regulations requirements.

The government’s Manual to the Building Regulations (PDF, July 2020) offers

an overview of the regulatory framework and the building control process.?

Building regulations set minimum standards for the design, construction and

performance of buildings, which are intended to secure the health, safety and
welfare of people using or affected by a building.? They also set requirements
for energy efficiency, water use and reducing waste, among other things.

When do building regulations apply?

Building regulations apply when ‘building work’ is undertaken. They apply
primarily when constructing new buildings and apply to existing buildings
only when they are undergoing certain changes (such as refurbishment).

Regulation 3 of the Building Regulations 2010 sets out a definition of ‘building

work’ and, thus, when building regulations apply:
e  Constructing a new building or extending an existing building

e Undertaking work required due to a material change of use of an existing
building (for example, from an office to a residential building)*

e Altering a ‘controlled’ fitting or service (for example, installing or
replacing a window or a boiler)

e Renovating the thermal elements of a building, such as ground floors,
roofs or external walls (for example, to put in insulation).®

; - . Buildi .

2 Ministry of Housing, Communities and Local Government (MHCLG), Manual to the Building
Regulations (PDF), July 2020

¥ MHCLG, Manual to the Building Regulations (PDF), July 2020, page 5

4 Regulation 5 of the Building Regulations 2010

®  Regulation 3 of the Building Regulations 2010. Further information on what is considered ‘building

work’ for the purpose of the building regulations is set out in the Manual to the Building Regulations
(PDF), pages 27-32.
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1.2

Building regulations and safety

The Building Regulations 2010 apply only at the time when building work is

taking place. This means standards for a building will usually depend on
which version was in force when the building was built. For example, to a

home built in 2005, the Building Regulations 2000 would have applied. There

is no requirement to retrofit a building to comply with updated requirements.

Exemptions from building regulations

Certain types of buildings are not required to adhere to building regulations:

Buildings not visited by people, such as plant rooms

e  Certain greenhouses, agricultural buildings and buildings for animals
e  Temporary buildings that are only in place for up to 28 days

e  Small, detached buildings without sleeping accommodation

e  Conservatories, porches and carports with a maximum floor area of 30
square metres.*®

Statutory undertakers, such as utility and telecoms companies, also do not
have to follow building regulations and processes for buildings that they use
for “the purposes of their undertaking™.”

Crown buildings, such as central government offices or courts of law, are also
currently exempt from the procedural aspects of building regulations. They

still have to meet the requirements set out in the Building Regulations 2010
but have their own systems of control in place. In future, the Building Safety

Act 2022, the Building Act 1984 will also apply to Crown buildings, however.?

A performance-based system

The Building Regulations 2010 set performance-based requirements: they set

outcomes that building work needs to achieve, but they do not set out how
these outcomes need to be met. They do not set prescriptive rules over which
materials, methods or technologies should be used to achieve compliance.®

Schedule 1 of the Building Regulations 2010, which sets out the requirements,

uses terms such as ‘reasonable’, ‘appropriate’ and ‘adequate’ to convey that

6 . ‘ S . : . - .

7 Section 4 of the Building Act 1984; MHCLG, Manual to the Building Regulations (PDF), July 2020,
paras A8-A10

8  Section 5 of the B ilding Act 1984; Section 59 of the Building Safety Act 2022

®  The terms ‘outcomes-based’ and ‘performance-based’ are often used interchangeably, both in

contrast to a ‘prescriptive’ system, see MHCLG, Building a Safer Future: Final Report (PDF) CM 9607,
May 2018, footnote 63
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how requirements are met will depend on the specific circumstances of a

building. For example, Part B on fire safety states that:

e a building must have ‘appropriate’ provisions to warn occupants in the
event of a fire and ‘appropriate’ means to allow them to escape.

e theinternal linings and external walls of a building must ‘adequately’
resist the spread of fire.

e a building must be able to maintain its structural stability for ‘a
reasonable period’ in the event of a fire.

e a building must include measures such as, subdividing a building with
fire-resisting construction and/or installing fire suppression systems
where it is ‘reasonably necessary’ to inhibit the spread of fire.

By contrast, under a prescriptive system, the law would set out instructions
for how a building needs to be constructed, depending on what the building is
would be used for and who would occupy it. The law would also include rules
about which materials, methods or technologies must or must not be used.™

The government explained its approach in a response to a January 2022
parliamentary question on solar panels. It said a performance-based system
provided “the flexibility to innovate and select the most practical and cost-
effective solutions appropriate in any development”."

Approved Documents: Prescriptive guidance

The government publishes Approved Documents to provide developers and
builders with guidance on how to meet the requirements set out in the

Building Regulations 2010. The Approved Documents provide examples and

solutions on how to achieve compliance in common building situations.™

Effectively, they provide prescriptive guidance on how to meet the

performance-based requirements of the Building Regulations 2010.

For example, Approved Document B on fire safety recommends that newly
built blocks of flats over eleven metres should include a sprinkler system.™

However, there are other ways to meet the requirements set out in the

Building Regulations 2010 than following the Approved Documents.

' MHCLG, Building a Safer Future: Final Report (PDF) CM 9607, May 2018, para 3.20

" PQ 98447 [on Buildings and Housing: Solar Power] 5 January 2022
2 Department for Levelling Up, Housing and Communities (DLUHC) and MHCLG, Approved

Documents, last updated December 2021. Archived versions of the Approved Documents are
available on the website of the National Archives.

B Since 2007, Approved Document B has recommended that sprinklers should be installed in high-rise
blocks over 30 metres. In 2020, the government lowered the threshold to 11 metres.
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What works do building regulations cover?

Schedule 1 of the Building Regulations 2010 sets out the requirements that

building work must adhere to are set out. The requirements are grouped in 17
parts, covering a range of aspects of building construction, design and
performance. The annex provides a broad outline of each of these
requirements.

Some apply both to dwellings (homes and flats) and non-dwellings (such as
offices or shops), while others set different technical standards for different
types of buildings.

The following Commons Library briefings provide further information on

specific aspects of the Building Regulations 2010:
e  Sections 8.1 and 8.2 of the briefing on Health inequalities: Cold or damp

homes (February 2023) set out the requirements in Part C (resistance to
moisture) and Part F (ventilation) set for newly built homes.™

e Section 2.4 of the briefing on Building broadband and mobile
infrastructure (December 2022) explains the requirements of Part R

(electronic communications).™

e  Section 2.4 of the briefing on Electric vehicles and infrastructure
(February 2023) explains the requirements of Part S (electric vehicles).™

Table 1: Outline of the requirements of the Building Regulations

Relevant part

Requirements, as set out in the Building Regulations 2010

Part A: Structure

A building must be structurally safe. Ground movements and wind loads
should not affect its structural stability or that of other buildings.

Part B: Fire safety

The internal linings (the materials used in walls and ceilings) and external
walls of a building must ‘adequately resist’ the spread of fire. A building
must also be designed and constructed to inhibit the spread of fire and
smoke in concealed spaces.

The walls between buildings should also prevent the spread of fire.

Where it is ‘reasonably necessary’ to inhibit the spread of fire, measures
that subdivide a building (such as fire doors) and fire suppression system
(such as sprinklers) should also be installed in a building.

In the event of a fire, a building must have ‘appropriate provisions’ to warn
occupants and ‘appropriate means’ to allow them to escape. A building

™ Commons Library, Health inequalities: Cold or damp homes CBP 9696, February 2023

s Commons Library, Building broadband and mabile infrastructure CBP 9156, December 2022
' Commons Library, Electric vehicles and infrastructure CBP 7480, February 2023
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must also be able to maintain its structural stability in the event of a fire for
‘a reasonable period’, that is, it should not collapse.

Part C: Site preparation
and resistance to
contaminants and
moisture

The ground on which a building is built should be free of materials that
might damage a building or its stability, and contaminants from the ground
should not affect the building.

The walls, roof and floors of a building should protect the building and its
occupants from moisture, rain and condensation.

Part D: Toxic
substances

Toxic chemicals used in cavity wall insulation should not permeate to any
part of the building occupied by people.

Part E: Resistance to
passage of sounds

In homes and flats (and other residential buildings), separating walls and
floors should reduce the passage of sound from other parts of the building
or adjoining buildings. There are additional requirements for walls between
bed- and bathrooms and between flats and common areas.

Part E also sets standards for acoustic conditions in schools to minimise
noise disturbance.

Part F: Ventilation

Part F requires that ‘adequate means of ventilation’ are provided to meet
minimum air quality standards and prevent condensation. These standards
may be met using natural ventilation (for example, windows), mechanical
ventilation (for example, extract fans) or a combination of both.

Part G: Sanitation, hot
water safety and water
efficiency

A building must have a cold-water supply “where drinking water is drawn
off” and a hot- and cold-water supply to sinks in areas where food is
prepared and to sinks, showers and baths in bathrooms.

All buildings must have a bathroom with a toilet and a sink. In addition,
homes must also have a bath or shower in the bathroom.

For new homes, Part G also sets water efficiency requirements: average
water usage should not exceed 125 litres per person per day.

Part H: Drainage and
waste disposal

A building must have a drainage system that is capable of carrying foul
water to a public sewer (or to a private sewer that connects to a public
one). Where it is not ‘reasonably practicable’ to connect a building to the
sewerage system, a building may have a cesspool, wastewater treatment
system, or septic tank as an alternative.

Part J: Fuel storage and
combustion appliances

Part J sets safety standards for combustion appliances where fuel is burned
to generate heat for space or water heating or cooking (such as boilers,
fires, stoves and cookers). It also sets ventilation requirements allow for the
discharge of by-products of combustion to the outside.

In addition, homes must be fitted with a carbon monoxide alarm in rooms
where combustion appliances are provided.

Part K: Protection from
falling, collision and
impact

All stairs, ramps and balconies in a building should have barriers to protect
people from falling. Any glazing should be resistant to impact without
breaking. If broken, should break in a way that is unlikely to cause injury.
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In buildings other than dwellings, windows, doors and gates should be
positioned so they do not hit people and people do not bump into them.

Part L: Conservation of
fuel and power

The thermal elements of a building (such as walls, roof and floors) should
limit heat losses and gains, and a building’s fixed services (such as heating
and lighting) should be energy efficient.

Part 6 of the Building Regulations 2010 also sets target carbon emission
rates and, as of June 2022, target primary energy rates for new builds. In
addition, homes should meet minimum fabric energy efficiency standards.

Part M: Access to and
use of buildings

In all buildings, ‘reasonable provisions’ must be made to allow people
(including those with disabilities) to gain access to the building and use its
facilities, specifically habitable rooms and toilets on the ground floor.

Part M also includes additional optional standards for accessible and
adaptable homes (M2) and wheelchair accessible homes (M3) that local
authorities may impose on developments in their area.

Part O: Overheating

Since June 2022, new homes and other residential buildings must be built
to limit temperature increases from the sun. They have to include measures
to remove excess heat and cool the inside of a home, so maximum glazing
or internal temperature requirements are not exceeded.”

Part P: Electrical safety

Part P set standards for electrical safety to protect the people who use,
maintain, or alter electric installations from fire and injury, including from
electrical shocks and burns.

Part Q: Security

Part Q requires that ‘reasonable provisions’ are made to stop unauthorised
access to homes and flats. For example, doors and windows should be
fitted with appropriate hardware to prevent burglars from entering.

Part R: Electronic
communications

As of December 2022, new residential buildings must have gigabit-ready
infrastructure that connects to a network distribution point (or as close as
practicable) and, subject to a cap of £2000 per dwelling, a connection
capable of delivering broadband speeds of 1000Mbps or more.

Part S: Charging of
electric vehicles

Certain buildings with associated parking must have electric vehicle
charging points (since June 2022).

Source: Schedule 1 of the Building Regulations 2010; Designing Buildings, Building regulations, last updated 25 November 2022

7 This includes buildings that contain rooms for residential purposes, for example care homes or
student accommodation. It does not include hotels.
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Building control approval

The person carrying out the work must seek approval from a building control
body when carrying out work that is controlled under the Building Regulations
2010. They can choose whether to use building control services by their local
authority or a privately approved inspector.

Privately approved inspectors were introduced in 1985, initially only to provide
building control services for homes and individual flats. Since 2013, they have
been able to cover all types of building work.™ The National House Building
Council (NHBC) is the largest privately approved inspector in England.™

The Building (Approved Inspectors etc.) Regulations 2010 govern how they

should operate. They set out that individuals or companies who want to have

approved inspector status need to register with the Construction Industry
Council Approved Inspectors Register (CICAIR), a subsidiary of the

Construction Industry Council (CIC), and seek re-approval every five years.*

Under the Building Safety Act 2022, privately approved inspectors will have to
register with the Building Safety Regulator between October 2023 and April

2024 to continue to provide building control services in future (see section
6.1). They will be known ‘registered building control approvers’ (RBCAS).

1 Competent person scheme

Minor building work, such as installing a boiler or replacing a window, does

not require approval from a building control body if a ‘competent person’
carries out the building work. A competent person is an installer who is

registered with an authorised organisation.” They can self-certify that their

work complies with building regulations. To be registered as a competent
person, they must show that they meet minimum competency requirements.?

Schedule 3 of the Building Regulations 2010 sets out which types of work are

covered and which organisations can register installers.®

8 MHCLG, Building a Safer Future: Interim report (PDF) CM 9551, December 2017, para 3.42
° Natlonal House Building Council (NHBC), Mﬂl.ls_lluﬂdmg_cgnlm April 2018

2 DLUHC and MHCLG,
last updated March 2018
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Building regulations and safety

Regardless of whether a local authority or an approved inspector are used,
the developer or builder has to pay a fee. Local authorities set their own rates

in line with the Building (Local Authority Charges) Regulations 2010. Approved

inspectors have greater flexibility in setting their rates than local authorities.

Building control approval: Process

The building control approval process takes place in three steps:

1. Before starting work: The applicant, or the privately approved inspector
if one is used, will notify the local authority of the work. The notice must
include a description of the proposed work. 2*

a) For certain types of work (for example, to buildings to which the Fire
Safety Order 2005 applies) the applicant must share building plans
with the local authority. The local authority has to check the plans
and consult relevant authorities (for example, the fire authority). %

b) If the work is on a building to which the Fire Safety Order 2005

applies, the approved inspector must also consult the fire authority.
An applicant can also ask (but is not required to) their approved
inspector to certify that their building plans are compliant.*

2. During construction: An inspector from the local authority, or the
privately approved inspector if one is used, will carry out regular
inspections to assess whether the building work is compliant.?

3. Oncompletion of the work: The local authority, or the privately approved
inspector if one is used, will issue a completion or final certificate if they
are satisfied that the building work meets relevant requirements.?

The government’s Manual to the Building Regulations (PDF) sets out the steps

in the building control approval process in detail in chapters 2 and 6.%

A local authority will issue a ‘completion certificate’ if it is “satisfied, after
taking all reasonable steps”, that relevant requirements are met.*® Where
building work is not compliant, and the applicant does not fix the work, the
local authority can take enforcement action (see section 2.3).

2 Regulation 13 of the Building Regulations 2010; Sections 47 to 48 of the Building Act 1984; Regulation
f liding ( ) )

% Regulations 12 to 14 of the Building Regulations 2010; Article 45 of the Regulatory Reform (Fire
Safety) Order 2005; Regulation 15 of The Building Regulations 2010

% Section 50 of the Building Act 1984; Regulations 12 to 13 of the Building (Approved Inspectors etc.)
Regulations 2010; MHCLG, Manual to the Building Regulations (PDF), July 2020, paras E14-E17

7 Regulation 16 of the Building Regulations 2010

% Regulation 17 of the Building Regulations 2010; Section 51 of the Building Act 1984

2 MHCLG, Manual to the Building Regulations (PDF), July 2020

30 Regulation 17 of the Building Regulations 2010
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If an approved inspector thinks that building work is not compliant, they will
not issue a ‘final certificate’ and cancel the ‘initial notice’ they issued to the
local authority. If no other approved inspector takes on the work, the matter
is referred to the local authority, which can then take enforcement action.”

2 Where does the Fire Safety Order apply?

The fire safety of all non-domestic premises is governed by the Regulatory
Reform (Fire Safety) Order 2005 (the Fire Safety Order). The Fire Safety Order
also applies to communal areas (such as, staircases and corridors) in multi-
occupied blocks of flats. The Eire Safety Act 2021 clarified that, in shared
blocks of flats, the Fire Safety Order applies to:

e abuilding’s structure, external walls (including doors and windows in
these walls and balconies) and any commons parts; and

e all doors between the domestic premises and common parts (entrance
doors to individual flats).*

Responsibility for compliance

Receiving a completion or final certificate is not a complete guarantee that
building work meets required standards. The role of building control bodies is
to ensure that technical standards are met; they are not responsible for
monitoring build quality or supervising the construction process.*

A local authority or approved inspector will issue a completion or final
certificate if they are satisfied, after taking “all reasonable steps”, that the
work complies with building regulations.** They will not have checked every
piece of work or every aspect of plans.

On its website, the Local Government Ombudsman explains why local
authorities are not responsible for defective or non-compliant work:

Councils should not be seen as a ‘guarantor of last resort’ when things go
wrong and are not directly liable for poor or unlawful building work,
because ... primary responsibility for building work and compliance with the
Regulations rests with building owners and builders.

3 Regulation he Building (Approved Inspectors e Regulation ;
Act 1984; MHCLG, Manual to the Building Regulations (PDF), July 2020, paras E31-E36

% Article 6 of the Fire Safety Order 2005, as amended by Section 2 of the Eire Safety Act 2021

¥ MHCLG, M_Qnugl_to_th_e_B_Luldmg_BﬂgulQILQns(PDF) July 2020, poge 24; LocolGovernment and Social
Care Ombudsman (LGSCO), Buildi e indling of @
building control matter, August 2092

*  Regulation 17 of the Building Regulations 2010; Section 51 of the Building Act 1984
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A Council may inspect work or issue a completion certificate, but this is not a
guarantee that all works meet with Building Regulations. The Council’s role is
to maintain building standards for the public in general, rather than to protect
the private interests of individuals.

The Council’s role is simply to satisfy itself that buildings are safe and
compliant with the Regulations. It is the responsibility of the person
commissioning the works to ensure the work is to the required standard. If
work is sub-standard, individuals may be able to seek redress in the courts, if
they can show their builder did not act with reasonable care or skill.*

Ultimately, it is the responsibility of those carrying out building work to ensure
that it meets required standards and that there are no defects.*®

Enforcement of building regulations

Retrospective approval: Regularisation certificates

Where building work has been carried out without first obtaining building
control approval, a building owner may be able to obtain a regularisation
certificate from the local authority. If issued, it certifies that the building work
complied with the regulations in place when the work was carried out.¥

The local authority may request that unauthorised work is ‘opened up’ for
inspection. It may also require the owner to undertake certain remedial work.

Failure to comply with building regulations

A local authority has a general duty to ensure that building work in its area
complies with building regulations. It has formal enforcement powers that it
may use at its discretion in ‘appropriate cases’. It will seek to enforce building
regulations by informal means wherever possible, however.*

e Under Sections 35 and 35A of the Building Act 1984, a local authority can

prosecute the person who carried out non-compliant building work (for
example the builder or contractor). If found guilty, the person may have
to pay an upfront fine and further daily fines for not fixing the problems.

—  Currently, prosecution can only be pursued up to two years from the

date of completion of the building work. The Building Safety Act 2022

will remove this time limit, so there will be no time limit in future.®®

*  Local Government and Social Care Ombudsman (LGSCO), Case reference: 20 013 465, paras 14-15
% MHCLG, Manual to the Building Regulations (PDF), July 2020, page 24

% Regulation 18 of the Building Regulations 2010. Only for works carried out since November 1985.

% Designing Buildings, What happens if you fail to comply with building regulations, last updated

January 2021 [accessed 25 April 2023]
3 Section 35 of the Building Act 1984, as amended by Section 39 of the Building Safety Act 2022
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e Under Section 36 of the Building Act 1984, a local authority can require a

building owner to remove non-compliant building work. If the owner does
not comply, the local authority can undertake the remedial work itself.

—  Currently, this is only possible up to 12 months from the date of
completion of the building work. This period will be extended to ten

years when the Building Safety Act 2022 takes effect.*°

A local authority cannot take enforcement action (under sections 35, 35A or
36 of the Building Act 1984) if the building work was carried out in line with
building plans approved by the local authority.

3 Concerns about non-compliance

Concerns about non-compliance with building regulations should be directed
to the local authority; however, it is up to the local authority whether to
pursue enforcement action against building regulations violations.

Once a council’s complaints procedures are exhausted, one option might be
to refer to the matter to the Local Government Ombudsman. The Ombudsman
can “only rarely” help with building control matters, however, because local
authorities are not directly liable for defective building work.*

4
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Building regulations and safety

Review of building regulations after the
Grenfell Tower fire

On 14 June 2017, a fire broke out at Grenfell Tower, a 24-storey residential
block of flats in Kensington, London. The fire spread rapidly up the tower and
affected most of the floors. 72 people died because of the fire, and over 70
people were injured.

The tower, which provided social housing, was managed by Kensington and
Chelsea TMO (Tenant Management Organisation) on behalf of Kensington and
Chelsea Borough Council. It was built in 1974 and contained 129 flats. In 2016,
the tower was refurbished. The refurbishment included new exterior cladding,
new windows and the remodelling of the bottom four floors.

The rapid spread of the fire up Grenfell Tower has been linked to the use of
unsafe cladding material on the exterior walls of the building.* The Housing,
Communities and Local Government (HCLG) Committee’s reports on the fire
said, because of the way it had spread up the building, the fire had “focused
attention on the flaws in the regulation of building safety”:

[...] 72 people died at Grenfell Tower at least in part because of serious failures
in this country’s building regulations and fire safety regime.*

In the wake of the fire, the government commissioned an Independent Review

of Building Regulations and Fire Safety (the Hackitt review) and announced a
public inquiry into the fire (the Grenfell Tower Inquiry).

The problems identified by the Hackitt review and the recommendations it
made for the regulation of high-rise blocks of flats are set out below. Sections

4 to 7 of this briefing set out the provisions in the Building Safety Act 2022, the

government’s main response to the Grenfell Tower fire.

This briefing does not cover all the actions taken by the government following
the Grenfell Tower fire, rather it focuses only on those that relate to building
regulations. For further information, see the following Library briefings:

o  Grenfell Tower Fire: Background, January 2020
o The fifth anniversary of the Grenfell Tower fire, June 2020

42 Grenfell Tower Inquiry, Phase 1 Report - Volume 1 (PDF), October 2019, para 2.16

4 Housing, Communities and Local Government (HCLG) Committee, Independent review of building
regulations and fire safety (PDF), July 2019, HC 2546 2017-19, para 1; HCLG Committee, Pre-
legislative scrutiny of the Building Safety Bill (PDF), November 2020, HC 466 2019-20, para 1

20 Commons Library Research Briefing, 6 June 2023


https://www.gov.uk/government/collections/independent-review-of-building-regulations-and-fire-safety-hackitt-review
https://www.gov.uk/government/collections/independent-review-of-building-regulations-and-fire-safety-hackitt-review
https://www.grenfelltowerinquiry.org.uk/
https://www.legislation.gov.uk/ukpga/2022/30/contents/enacted
https://commonslibrary.parliament.uk/research-briefings/cbp-8305/
https://commonslibrary.parliament.uk/research-briefings/cdp-2022-0109/
https://assets.grenfelltowerinquiry.org.uk/GTI%20-%20Phase%201%20full%20report%20-%20volume%201.pdf
https://publications.parliament.uk/pa/cm201719/cmselect/cmcomloc/2546/2546.pdf
https://publications.parliament.uk/pa/cm201719/cmselect/cmcomloc/2546/2546.pdf
https://committees.parliament.uk/publications/3605/documents/35262/default/
https://committees.parliament.uk/publications/3605/documents/35262/default/

3.1

Building regulations and safety

Hackitt review: Review of building regulations
and fire safety

Following the Grenfell Tower fire, the government commissioned a review, led
by Dame Judith Hackitt, of building regulations and fire safety. An interim

report was published in December 2017 and a final report in May 2018.

Problems identified by the Hackitt review

The interim report of the Hackitt review found the current regulatory system
for ensuring fire safety in high-rise and complex buildings was “not fit for
purpose”.* Specifically, it identified the following problems:

e  Complex and unclear regulations and guidance, leading to confusion
and misinterpretation in their application.

e Lack of clarity about accountability for building safety throughout a
building’s lifecycle.

e No clear routes for residents to escalate concerns about their building.

e Inadequate systems for assessing buildings and ensuring that designs
meet standards, and weak sanctions which failed to drive compliance.

e Inadequate means of assessing and ensuring competence among those
working on high-rise and complex residential buildings.*

A “cultural issue” across the sector

The final report found “a cultural issue across the sector”, which it described
as a “race to the bottom”. It concluded there was “insufficient focus” on
ensuring that buildings were safe and on “delivering the best quality building
possible”.*® In particular, it highlighted the following key problems:

e Ignorance: The regulations and guidance were not always read and,
when they were, they were often misunderstood and misinterpreted.

e Indifference: The primary motivation was often to do things as quickly
and cheaply as possible rather than to deliver quality homes that were
safe for people to live in.

e Lack of clarity on roles and responsibilities: It was not always clear who
in the construction process was responsible for building safety.

*  MHCLG, Building a Safer Future: Interim report (PDF) CM 9551, December 2017, page 9
® MHCLG, Building a Safer Future: Interim report (PDF) CM 9551, December 2017
® MHCLG, Building a Safer Future: Final Report (PDF) CM 9607, May 2018, page 5
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Building regulations and safety

e Inadequate oversight: The complexity of a project did not inform the way
in which it was overseen by regulators. Necessary enforcement was often
not pursued, and penalties were not an effective deterrent.*

Recommendations made by the Hackitt review

Dame Judith Hackitt proposed a new regulatory regime to address these
problems, focused on multi-occupancy, higher-risk buildings (which she
defined as those 10 or more storeys high). Specifically, she recommended:

e  The establishment of a Joint Competency Authority (JCA) made up of
local authority building control, fire and rescue authorities, and the
Health and Safety Executive (HSE).

e Theintroduction of ‘gateway points’ at the design, construction and
completion stage. At each point, dutyholders, including designers,
clients and contractors, should have to get their plans signed-off before
work could proceed and before a building can be occupied.

e A model of risk ownership in the building process, with defined
responsibilities for clients, designers, contractors and owners.

e Arequirement to keep records and an audit trail throughout the life of a
building, from the planning stage to its occupation and maintenance.

e Common regulatory standards for local authority building control and
private inspectors, and regulatory oversight of both by the JCA.

e The building control process of multi-occupancy higher-risk buildings
should be overseen only by local authorities, not by approved inspectors.

e  The introduction of new enforcement powers, including powers to stop
construction temporarily and to require builders to rectify non-compliant
building work, and the extension of time limits for existing enforcement.*

Some of the problems highlighted in the Hackitt review and recommendations
made are set out in further detail below.

Roles and responsibilities of dutyholders

The final report of the Hackitt review noted it was often unclear who was
accountable for building safety during the construction process’. It also said
that the means of assessing and ensuring competence among those involved
in building work, including designers, builders and consultants, were often
“inadequate™:

7 MHCLG, Building a Safer Future: Final Report (PDF) CM 9607, May 2018
% MHCLG, Building a Safer Future: Final Report (PDF) CM 9607, May 2018
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The vagueness in the legislation around “persons intending to carry out work”
and “persons carrying out work” are insufficiently focused and make it difficult
to understand where accountability primarily lies for showing compliance.

[...] the lack of a clear dutyholder and the competency issues combine
together to underpin concerns that there is no reliable, competent oversight
that work will be completed in line with the Schedule 1 [of the Building
Regulations 2010] requirements or the Approved Documents.*®

The report also found that the current regime relied on local authorities or
privately approved inspectors identifying risks “rather than for those
constructing the building to remain fully accountable for the risks they may
create and to manage them”.*°

There was “no clear legal obligation” for developers to inform the local
authority or their privately approved inspector of significant changes.*

To address these problems, the final report recommended that dutyholders in
the construction process, including designers and contractors, should have
clear responsibilities (see section 6.2 of this briefing).

Flaws in the building control approval process

The Hackitt review also said the part-privatisation of the building control
profession created a “unique competitive environment” where building
control bodies could lose business if they did not approve risky designs:

There can be a difficult trade-off between BCBs [building control bodies]
competing with one another for business with design and construction teams
while ensuring rigorous and determined certification with all the requirements
of the Building Regulations.

[...] this leads to situations where BCB personnel can fail to ‘win business’
where they will not commit in advance to approval of more risky designs and
that those who do win business can become far too embedded in supporting
the building design process rather than being an impartial rigorous verifier of
building safety. [...] there are obvious commercial considerations for any BCB
(whether LABC or Al) refusing to sign off completed work where that would
jeopardise their future business with the same client.®

The interim report was also critical of the lack of regulatory oversight of the
building control profession and the lack of standardised competency criteria
or training. It pointed to differences in standards between local authorities
and privately approved inspectors, including:

e While approved inspectors have to demonstrate and maintain relevant
qualification and experience because they are subject to audit by the

% MHCLG, Building a Safer Future: Interim report (PDF) CM 9551, December 2017, page 53

%9 MHCLG, Building a Safer Future: Interim report (PDF) CM 9551, December 2017, page 58

' MHCLG, Building a Safer Future: Interim report (PDF) CM 9551, December 2017, pages 58-59
2. MHCLG, Building a Safer Future: Final Report (PDF) CM 9607, May 2018, recommendation 2.2
% MHCLG, Building a Safer Future: Interim report (PDF) CM 9551, December 2017, page 54
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Construction Industry Council Approved Inspectors Register (CICAIR),
there is no equivalent oversight of the competency of local authorities.

e While local authority building inspectors are required to consult fire and
rescue services from the outset, approved inspectors only have to
consult them prior to the completion of the building work. At that point,
it is “very challenging to reverse works already well under way”.>*

To address these problems, the final report recommended introducing
common competency requirements for local authorities and approved
inspectors.® It also recommended that approved inspectors should only be
allowed to work on “certain defined project categories”.®®

Lack of enforcement powers

The interim report concluded one of the key problems of the building safety
regime was “inadequate regulatory oversight and enforcement”. It found that
widespread deviation “from what is originally designed to what is actually
built” occurred because of lack of enforcement and weak sanctions:

Where enforcement is necessary, it is often not pursued. Where it is pursued,
the penalties are so small as to be an ineffective deterrent.’

The interim report highlighted research by the LABC, an organisation which
represents local authority building control inspectors. It showed that the
number of court cases by local authorities against builders and developers
had fallen by around 75% in the previous 10 years. The report concluded local
authorities were hesitant to take legal action partly because of the cost.*®

The interim report was also critical of the “fairly tight time limits” for bringing
prosecutions against those who breached building regulations. It questioned
the usefulness of these time limits given that “some fundamental problems”
with building work may become evident only after several years.*

The Hackitt review found that, as a result, unsafe building work was rarely
corrected. It said the lack of meaningful sanctions and penalties meant the
threat of enforcement was not an effective deterrent to ensure compliance:

There is considerable informal enforcement activity by [Local Authority
Building Controls] LABCs and [Approved Inspectors] Als which appears
effective in most cases. However, formal enforcement and sanctions activity is
very limited - undermining the consequences associated with non-compliance.
The level of financial deterrent usually applied under section 35 [prosecution of
the person carrying out the work] is unlikely to prove an impediment to large
or medium-sized developers. There is, therefore, little to drive compliant

% MHCLG, Building a Safer Future: Interim report (PDF) CM 9551, December 2017, pages 55-62
%5 MHCLG, Building a Safer Future: Final Report (PDF) CM 9607, May 2018, recommendation 5.3
6 MHCLG, Building a Safer Future: Final Repart (PDF) CM 9607, May 2018, page 138

7 MHCLG, Building a Safer Future: Interim report (PDF) CM 9551, December 2017, page 17

8 MHCLG, Building a Safer Future: Final Report (PDF) CM 9607, May 2018, page 44

% MHCLG, Building a Safer Future: Interim report (PDF) CM 9551, December 2017, page 60
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behaviour where an individual or organisation is unwilling to meet their legal
responsibilities under the Building Regulations.®°

The final report proposed that enforcement powers should be “reinforced so
that penalties are effective deterrent against non-compliance”. For example,
time limits for bringing prosecutions against dutyholders should be extended
to five or six years where major deficiencies were found at a later date.®

In addition, the JCA and local authorities should be given powers to issue a
‘stop notice’ to dutyholders where they are concerned that building work
might not meet building regulations and an ‘improvement/correction notice’
where building work was found to violate building regulations.®

Grenfell Tower Inquiry

On 15 June 2017, the then Prime Minister, Theresa May, announced a public
inquiry into the Grenfell Tower fire, to be chaired by Sir Martin Moore-Bick.
The inquiry has been conducted in two phases:

e The phase 1report, published in October 2019, focused on the events on
the night of 14 June 2017.

e  The phase 2 report, examining the causes of events, including how
Grenfell Tower came to be in a condition which allowed the 2017 fire to
spread, is expected to be published in 2024.

Phase 1 report: “compelling evidence” that exterior
cladding did not comply with building regulations

The phase 1 report did not directly address the extent to which Grenfell Tower
complied with building regulations. However, it noted that participants in the
inquiry emphasised that the tower’s facade did not comply with the fire safety

requirements of the Building Regulations 2010.%*

The tower was refurbished between 2012 and 2016. Part of the refurbishment
involved adding a rainscreen insulation and a cladding system to the exterior
walls of the building. Specifically, aluminium composite material (ACM)
rainscreen panels were attached to the concrete fagade of the tower.®

The phase 1 report noted that the refurbishment was classified as ‘building

work’ under the Building Regulations 2010 because it involved a ‘material

8 MHCLG, Building a Safer Future: Interim report (PDF) CM 9551, December 2017, page 60

& MHCLG, Building a Safer Future: Final Report (PDF) CM 9607, May 2018, recommendation 2.13

 MHCLG, Building a Safer Future: Final Report (PDF) CM 9607, May 2018, page 44

8 Grenfell Tower Inquiry final report will not be published until 2024, Inside Housing, 3 May 2023
[accessed 23 May 2023]

% Grenfell Tower Inquiry, Phase 1 Report - Volume 4 (PDF), October 2019, para 26.2

%  Grenfell Tower Inquiry, Phase 1 Report - Volume 1 (PDF), October 2019, paras 6.1, 6.7
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Building regulations and safety

alteration of the building’.® Therefore, the cladding should have complied

with requirements of Schedule 1 of the Building Regulations 2010, including:

The external walls of the building shall adequately resist the spread of fire over
the walls and from one building to another, having regard to the height, use
and position of the building.®’

The phase 1 report concluded there was “compelling evidence” that, following
the refurbishment, the exterior walls of the building did not comply with these
requirements. It highlighted that the cladding did not resist the spread of fire.
To the contrary, the cladding may have “actively promoted” it.®®

Phase 2 report (not yet published)

The second phase of the inquiry examined how Grenfell Tower came to be in a
condition which allowed the fire to spread. The hearings have concluded but
the phase 2 report has not yet been published.

The phase 2 report will consider whether the refurbishment met the Building
Regulations 2010 and whether those responsible for the refurbishment made

sure that it was compliant.® It will also consider whether regulations should
specify exactly how buildings should be made safe, rather than requiring that
they meet certain outcomes.”™

Government response: Building Safety Act

The government accepted all the recommendations of the Hackitt review (and
the Grenfell Tower Inquiry). In Building a safer future: An implementation
plan, published in December 2018, the government set out how it would
address the problems identified by the review.

Between June and July 2019, it consulted on these proposals. In its response
to the consultation published in April 2020, the government said it would
implement these reforms through the Building Safety Bill (now the Building
Safety Act 2022)."

A draft Bill was published in July 2020, and the Act received Royal Assent
April 2022. Its provisions will be fully enforceable by October 2024; however,
some provisions will come into force earlier (see the chart on page 29).

% Requirement B4(1) of Schedule 1 of the Building Regulations 2010

¢ Grenfell Tower Inquiry, Phase 1 Report - Volume 4 (PDF), October 2019, para 26.4

% Grenfell Tower Inquiry, Phase 1 Report - Volume 1 (PDF), October 2019, para 2.16

% Grenfell Tower Inquiry, Phase 1 Report - Qverview (PDF), October 2019, para 2.16

" Grenfell Tower Inquiry, Phase 1 Report - Volume 4 (PDF), October 2019, para 33.8

' MHCLG, Building a safer future: an implementation plan, December 2018; MHCLG, Building a safer
future: proposals for reform of the building safety regulatory system, last updated April 2020
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https://assets.grenfelltowerinquiry.org.uk/GTI%20-%20Phase%201%20full%20report%20-%20volume%204.pdf
https://www.gov.uk/government/publications/building-a-safer-future-an-implementation-plan
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Further information about the Bill’s passage through Parliament can be found
in the following Commons and Lords Library briefings:

o  Building Safety Bill, published before second reading in the House of
Commons, July 2021

e  Building Safety Bill: Committee stage, January 2022
e  Building Safety Bill: Lords amendments, April 2022

Summary of the provisions in the 2022 Act
The Building Safety Act 2022 was the government’s main vehicle for reforming

building regulations in England. Its provisions are intended to address the
problems identified by the Hackitt review. In short, the 2022 Act:

e created a new body, the Building Safety Regulator (BSR) within the
Health and Safety Executive (HSE).

e established a new regulatory regime for higher-risk buildings, that is,
buildings that are 18 or more metres in height or have seven or more
storeys.

— Their design and construction will be overseen by the BSR.

— During occupation, building safety risks in higher-risk blocks of flats
will be assessed and managed by the ‘accountable person’.

e created accountability for clients, designers and contractors in the
construction process.

o strengthened the powers of local authorities to deal with violations of
building regulations.

o aligned standards for public-sector and private-sector bodies and
subjected both to oversight by the BSR.

These provisions are set out in greater detail in sections 4 to 6 of this briefing.
The 2022 Act also included provisions on remediation and redress of unsafe
building work; these provisions are not covered in this briefing.

The following chart sets out how the changes made by the Building Safety Act
2022 will affect different types of building and the timescales for the changes.

The 2022 Act also gives the government the power to amend building
regulations through statutory instruments. In future, the government could
therefore change certain provisions using secondary legislation and without

amending the primary legislation, the Building Act 1984.7

72 . ‘ - ;
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Which buildings do the changes under the Building Safety Act 2022 apply to, and from when?

Higher-risk buildings* Other (non Applies to new or
Residential ~ Hospitals Care homes  higher-risk) existing buildings? In effect from

During design and construction

Gateway 1: Fire statement and consultation of HSE X Only new Aug 2021

Gateway 2: Approval from BSR for construction X X X Only new Expected Oct 2023

Gateway 3: Certificate from BSR for occupation X X X Only new Expected Oct 2023

Dutyholders (client, designer, contractor) X X X X Only new Not yet known
During occupation

Registration of buildings with the Building Safety Regulator (BSR) X N et

Existing Apr 2023 to Oct 2023

Accountable person to prepare building safety case X Both Not yet known

Call-in by the BSR for building assessment certificate X Both Expected Apr 2024
Building control bodies (BCBs)

Building control approvers and inspectors to register with the BSR X Only new Oct 2023 to Apr 2024

Operational Standards Rules for public and private building control X Only new Expected Apr 2024
Enforcement powers

New powers: stop and compliance notices X X X X Only new Not yet known

Extension of time limit for section 36 notices to 10 years X X X X Only new Not yet known

Removal of time limit for prosecution under section 35 X X X X Only new Not yet known

Recourse for homeowners under section 38 X X X X Only new Not yet known

*Note: Higher-risk buildings are those that are 18 or more metres in height, or have seven or more stories. Higher-risk residential buildings are those that meet those height
requirements AND contain two or more dwellings (flats or homes). This includes educational accommodation.

Source: Health and Safety Executive (HSE), What we are doing to prepare - Building Safety, undated [accessed 23 May 2023]; DLUHC and
MHCLG, Fire safety and high-rise residential buildings (from 1 August 2021), August 2021; The Building Safety Act 2022 (Commencement No.
4 and Transitional Provisions) Regulations 2023; DLUHC, Operational Standards Rules for Building Control Bodies (BCBs), April 2023

Government guidance on the Building Safety Act 2022 sets out what the Act

means for residents of higher-risk buildings, building owners and the built
environment industry. The following links provide further information:

e  Consultations on regulations to support the Building Safety Act 2022

e Guidance by the Health and Safety Executive (HSE) on the Building Safety
Regulator (BSR)

3.4 Ban of combustible material and remediation

Following the Grenfell Tower fire, the government also created the Building

Safety Programme. It appointed an expert panel, led by Sir Ken Knight (a
former Chief Fire and Rescue Adviser to the government), to advise it on the

measures needed to ensure building safety. The panel recommended that:

e the use of combustible materials on new high-rise residential buildings
should be banned; and

e all existing high-rise residential buildings should be screened for
materials used in their cladding and, if necessary, remediated.™

DLUHC and MHCLG, Building safety: independent expert advisory panel, updated September 2018
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The government subsequently banned the use of combustible materials on
external walls of new high-rise residential buildings (over 18 metres) in 2018.
In 2022, it extended the ban to high-rise hotels and hostels.” The government

also discouraged, through a change to Approved Document B, the use of
combustible materials in mid-rise buildings (between 11 and 18 metres).

4 Other changes to Approved Document B

Since 2017, the government has made a number of changes to Approved
Document B, which provides statutory guidance on how to meet the fire safety

requirements of the Building Regulations 2010. In November 2020, the

government updated Approved Document B to recommend that:

e sprinklers should be installed in new residential blocks over 11 metres.

o wayfinding signage (such as floor and flat identification signage) should
be included in new residential blocks over 11 metres.

In December 2022, it further amended Approved Document B to recommend:

e secure information boxes (which should contain up-to-date floor plans
and information about the fire-fighting lifts) should be installed in new
residential blocks over 11 metres.

e evacuation alert systems (which can be used by fire and rescue services
to alert residents to evacuate a building in an emergency) should be
installed in new residential blocks over 18 metres.”™

As of December 2022, the Building Regulations 2010 also prohibited the use of

metal composite materials with an unmodified polyethylene core (the type
that was used on Grenfell Tower) on all new buildings, regardless of height.”

The Housing, Communities and Local Government (HCLG) Select Committee
welcomed the ban but has called for it to be extended to existing residential
buildings over 18 metres and non-residential buildings.”

Remediation progress and funding

The Department for Levelling Up, Housing and Communities (DLUHC)
publishes a monthly Building Safety Programme bulletin on the progress of

the remediation works to remove aluminium composite material (ACM)
cladding from high-rise blocks of flats across England.

0 ilding ( ) . - ) ) .

*  DLUHC and MHCLG, ELLe_sgieI;LApp_LosLed_D_osum&nLB last updated December 2022; DLUHC and
MHCLG, Sprinklers and other fire safety measures in new high-rise blocks of flats, last updated June
2022

7 - ) .

77 HCLG Committee, Independent review of building regulations and fire safety (PDF), July 2018, HC
555 2017-19, paras 36-38
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Information on progress and funding is also covered in the Commons Library

briefing: Leasehold high-rise flats: Who pays for fire safety work?.”

5 Safety of construction products

The Construction Products Regulations, which are retained EU law, require
manufacturers of products that are covered by the Regulations to assess,
verify and declare their performance before placing them on the market.”™

However, not all construction products are covered by the Regulations.®® An

review of construction product testing commission by the government found:

e only around one third of all construction products are currently covered
by the Construction Products Regulations.

e the Regulations were primarily designed for the purpose of creating a
single EU market, not for ensuring a safe or sustainable products.

e there s little to no enforcement of the Regulations, “so that bad actors
feel that they can bypass the regulations without consequence”.®

The review called for the Construction Product Regulations to apply to all
construction products and for enforcement powers to be strengthened. In
response, the government said it was “committed to ensuring the testing
regime for construction products is effective”.®

The Building Safety Act 2022 gives the government the power to change how
the safety of construction products is assessed and regulated.® To enforce
any new rules, the government created a National Regulator for Construction
Products (NRCP) within the Office for Product Safety and Standards (OPSS).%
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Commons Library, Leasehold high-rise flats: Who pays for fire safety work? CBP 8244, January 2023
DLUHC and MHCLG, Construction Products Regulation in Great Britain, last updated December 2022
DLUHC and MHCLG, Building Safety Bill: Factsheets - Construction products regulatory framework
[wWithdrawn], last updated April 2022

DLUHC, Independent Review of the Construction Product Testing Regime, April 2023

HCWS?730 [on Construction Product Testing: Independent Review] 20 April 2023

Section 146 of the Building Safety Act 2022; Schedule 11 of the Building Safety Act 2022

Office for Product Safety and Standards (OPSS), National regulation: construction products, January

2022; DLUHC and MHCLG, Building Safety Bill: Factsheets - National regulator for construction
products [Withdrawn], last updated April 2022
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The Levelling Up
and Regeneration
Bill would give the
government the
power to replace

the HSE as the BSR.

The Building Safety Regulator (BSR)

The Building Safety Act 2022 established a new body, the Building Safety
Regulator (BSR), within the Health and Safety Executive (HSE).

The BSR will be responsible for overseeing the regulatory regime which the
Building Safety Act 2022 establishes for higher-risk buildings:

e It will be the building control authority for higher-risk buildings, including
blocks of flats, hospitals and care homes. It will make sure building
regulations are met during their design, construction and refurbishment.

e For higher-risk residential buildings, during occupation, the BSR will also
ensure that building safety risks are assessed and managed by their

‘accountable person’, a new role created by the Building Safety Act 2022.

The BSR will also be responsible for overseeing the wider building control
profession, ensuring that local authority building control and private-sector
inspectors meet minimum competency standards.

The BSR’s role will be phased in; it will take on its functions in stages (see the
table on page 29). Guidance on the HSE’s website sets out the BSR’s roles and
its powers relating to fire and structural safety.

6 Committees to support the BSR’s work

The BSR is required to establish three committees to support its work:

e 0 Building Advisory Committee, which will provide advice on technical
guidance such as Approved Documents. It first met in December 2022.%°

e o Committee on Industry Competence to help the BSR unify the building
control profession and advice the BSR on industry competence. The HSE
sought members to join the Committee between March and April 2023.8¢

e 0 Residents’ Panel, comprising residents of higher-risk buildings, which
the BSR will need to consult prior to issuing certain guidance. The Panel
was recruited in December 2022.%

8 HSE, Building Advisory Committee, last updated October 2022
#  Croner-i, HSE seeks members for new Industry Competence Committee, March 2023

8 Sections 9 to 12 of the Building Safety Act 20292; HSE, Statutory Residents Panel, undated [accessed
23 May 2023]
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New regime for higher-risk buildings

The Building Safety Act 2022 made various changes to the wider building

safety regime that will affect all buildings, regardless of their height. One of
the key changes introduced by the Act, however, is the regime it established
for ‘higher-risk’ buildings. A building is defined as being ‘higher-risk’ if it:

e is18 or more metres in height, or has seven or more storeys; and
e  contains at least two residential units.

A residential unit is “a dwelling or any other unit of living accommodation”.®
This means higher-risk buildings include, for example, high-rise blocks of flats
and student accommodation.

The Hi o iLdi ; . isions
Regulations 2023 set out how height and number of storeys are measured.

Different types of high-rise buildings will be covered by the new regime at
different stages of development:

e During design and construction, residential buildings, care homes and
hospitals that met height requirements will be subject to the regime.

e During occupation, only residential buildings that are at least 18 metres
in height or have at least seven storeys will be covered by the regime.®°

The government said care homes and hospitals will not be covered by the new
regime during occupation because, as workplaces, these buildings were

already subject the Fire Safety Order 2005. They were also already subject to
inspections by local fire quthorities and the Care Quality Commission.®

Buildings not covered by the new higher-risk regime

Regardless of their height, hotels, military premises, such as barracks, and
prisons will not be covered by the new higher-risk regime.*

o . ‘ - . . Higher-Risk Buildings ( -
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https://www.legislation.gov.uk/ukdsi/2023/9780348242812

5.1

5.2

Building regulations and safety

The government said hotels and prisons would not be covered by the regime
because they already had multiple escape routes, signage and emergency
lighting, and detection and alarm systems. They were also staffed 24/7.%

It also pointed out that military premises were covered by the Ministry of
: 'S ( : buildi . {fi . o4

During construction: BSR as building control

From October 2023, developers of higher-risk buildings will no longer be able
to choose whether they want to use local authority building control or a
privately approved inspector as their building control body. The BSR will
automatically be the building control authority for all higher-risk buildings.

Under certain circumstances, the BSR will also oversee the construction (or
refurbishment) of buildings that do not meet the ‘higher-risk’ definition:

e where anon-higher-risk building will become one as a result of building
work being undertaken.

e where a higher-risk building ceases to be one.®

Three gateway points for higher-risk buildings

From October 2023, higher-risk buildings will be subject to a rigorous building
control approval process: they will pass through three gateway points at the
design, construction and completion stage.®® The government said that these
gateway points would act as ‘hard stops’ on development, ensuring that
“safety is considered at each and every stage of a building’s construction”.?’

93

94

Regulations, lost updated December 2022, pora 5.8

% Section 32 of the Building Safety Act 20292, which inserts Section 91ZA-91ZC in the Building Act 1984. A
regulator’s notice cannot be issued where a project does not comprise hlgher risk bmldlng work.

% DLUHC and MHCLG, Build ) B e
b_uﬂdmgs_(ﬁglw_qﬂd_?)) [Wlthdrown] last updqted Aprll 2022

9 MHCLG, New regulator at heart of building safety overhaul, July 2021

33 Commons Library Research Briefing, 6 June 2023


https://www.gov.uk/government/publications/defence-infrastructure-fire-standards
https://www.gov.uk/government/publications/defence-infrastructure-fire-standards
https://www.gov.uk/government/consultations/consultation-on-the-higher-risk-buildings-descriptions-and-supplementary-provisions-regulations/outcome/government-response-to-the-higher-risk-buildings-descriptions-and-supplementary-provisions-regulations-consultation
https://www.gov.uk/government/consultations/consultation-on-the-higher-risk-buildings-descriptions-and-supplementary-provisions-regulations/outcome/government-response-to-the-higher-risk-buildings-descriptions-and-supplementary-provisions-regulations-consultation
https://www.gov.uk/government/consultations/consultation-on-the-higher-risk-buildings-descriptions-and-supplementary-provisions-regulations/consultation-on-the-higher-risk-buildings-descriptions-and-supplementary-provisions-regulations#consultation-on-the-detailed-proposals-for-the-higher-risk-buildings-descriptions-and-supplementary-provisions-regulations
https://www.gov.uk/government/consultations/consultation-on-the-higher-risk-buildings-descriptions-and-supplementary-provisions-regulations/consultation-on-the-higher-risk-buildings-descriptions-and-supplementary-provisions-regulations#consultation-on-the-detailed-proposals-for-the-higher-risk-buildings-descriptions-and-supplementary-provisions-regulations
https://www.legislation.gov.uk/ukpga/2022/30/section/32/enacted
https://www.legislation.gov.uk/ukpga/1984/55/contents
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Building regulations and safety

Gateway 1: At the planning stage

Gateway 1 occurs at the planning stage. The changes were implemented as

an amendment to the Town and Country Planning (Development Management
Procedure) Order 2015.% As of August 2021:

e Developers of high-rise residential buildings are required to submit a fire
statement alongside their planning application. The fire statement
should show that buildings have been designed with fire safety in mind.

e The HSE is a statutory consultee on planning applications for high-rise
residential buildings. Prior to making a decision on a relevant planning
application, local planning authorities must seek advice from the HSE. %

Guidance on GOV.UK sets out how fire safety matters are incorporated at the
planning stage for schemes involving a relevant high-rise residential building.

Gateway 2: During construction

Gateway 2 will occur prior to and during construction. It will act as a ‘hard
stop’ on construction. From October 2023, work on higher-risk buildings will
only be able to start after a developer has obtained approval from the BSR.™°

The BSR will decide applications after consulting the local fire authority and
only give its approval if it is satisfied that relevant requirements are met.™™

Starting building work without approval from the BSR will be an offence.

During construction, the developer must notify the BSR at set stages to allow
it to carry out inspections. The BSR can also carry out inspections without
notice. As part of these inspections, the BSR will be able to take samples of
building materials by cutting into or opening up building work. It will also be
able to stop a developer from covering up building work for a period.'

If a developer deviates from their application, they must inform the BSR if
these chonges are ‘notif"oble’ and obtain approvol for any ‘mojor’ changes In

% DLUHC and MHCLG, Fire safety and high-rise residential buildings (from 1 August 2021), last
updated August 2021

100 DLUHCond MHCLG, B

101

102

mdgmhgng&s_to_the_buﬂdmg_negulmmshmu_bmldmgs July 2022 para 3. 4

1% As above, paras 6.6-6.9
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Building regulations and safety

Gateway 3: On completion

Gateway 3 will be reached on completion of the building work. From October
2023, a higher-risk building can only be occupied after the BSR has checked
that the building work is compliant and issued a ‘building control certificate’.

At the end of the construction process, the developer must submit updated
information on their development ‘as built’ to the BSR. Their application must
show how their completed project complies with building regulations.™*

The BSR will undertake a final inspection of the completed building work and
assess it against building regulations. If the BSR is satisfied that relevant
requirements are met, it will issue a ‘building control certificate’.’®

7 The ‘golden thread’ of information

The Building Safety Act 2022 requires dutyholders in construction (clients,

designers and contractors) and accountable persons (during occupation) to
keep an audit trail of building safety risks throughout the life of a building.'®

This is called the ‘golden thread’ of information. The government said it would
ensure that “those people responsible will have easily accessible, reliable, up
to date and accurate information [...] to manage buildings safety”.'’

e  For new high-rise buildings, the golden thread will be developed through
design and construction (and, if relevant, refurbishment). Any documents
produced for the gateways process will form part of the golden thread.

e On completion of building work, information should be handed over to
the accountable person. They will keep a record of their safety case
report and any instances of safety risks (see section 5.3).

During occupation: Accountable person

The Building Safety Act 2022 creates a new role for higher-risk residential
buildings: the ‘accountable person’. The accountable person will be

responsible for overseeing the building safety of high-rise blocks of flats (but
not cares homes and hospitals) during occupation.

104

108 ) . . - . . . -
MLLdchhgng&s_to_the_buﬂdmg_Legmgm_asiQLqu_bmldmgﬁ July 2022 paras 3 85-3.93

18 , e A 1d report, July 2021
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Building regulations and safety

Specifically, the accountable person will be responsible for assessing and
managing ‘building safety risks’, defined as risks that may arise if:

o fire spreads from one part of a building to another, for example, from
one flat to another one or from the inside to the outside of a building.

e partorall of a building were to collapse.™®

The role of the accountable person will be fulfilled by the building owner or by
whoever holds responsibility for a building’s maintenance. This could be an
individual, a partnership or a corporation. There may be multiple accountable
persons for a building, in which case the person responsible for the building’s
structure and exterior will be known as the ‘principal accountable person’.'®®

8 During occupation: Fire safety in blocks of flats

The fire safety of non-domestic premises, including common areas in blocks of

flats, is governed by the Fire Safety Order 2005. The 2005 Order imposes a
duty on the person in control of a building (the ‘responsible person’) to:

e carry out and regularly review fire risk assessments, which should identify
what is needed to prevent fires and keep the people in a building safe.

e putin place and maintain measures to reduce the risks they identified.

In blocks of flats, the ‘responsible person’ is usually the building owner or

manager. The Eire Safety Act 2021 clarified that, in blocks of flats, they are
responsible for a building’s structure, external walls (including cladding), any
common parts and entrance doors to flats.

In some buildings, such as blocks of flats that are 18 or more metres in height
or seven or more storeys, there will be both an accountable person and a

responsible person. Section 109 of the Building Safety Act 2022 requires them

to cooperate with each other to manage building and fire safety risks.™

Assessing and managing of building safety

The accountable person will be under an ‘ongoing duty’ to assess and
manage building safety risks, including to:

e register their higher-risk residential buildings with the BSR: existing

buildings must be registered between April and October 2023, and new
buildings must be registered from October 2023.

198 gSection 62 of the Building Safety Act 20292. The risk of fire spreading within a flat is not covered.

19 Sections 72 to 73 of the Building Safety Act 20292; DLUHC, Consultation on the new safety regime for
occupied higher-risk buildings, Government response, last updated March 2023, para 3.17

"0 Section 109 of the Building Safety Act 2022

36 Commons Library Research Briefing, 6 June 2023


https://buildingsafety.campaign.gov.uk/
https://www.legislation.gov.uk/ukpga/2022/30/section/62/enacted
https://www.legislation.gov.uk/ukpga/2022/30/section/72/enacted
https://www.gov.uk/government/consultations/consultation-on-the-new-safety-regime-for-occupied-higher-risk-buildings/outcome/government-response-to-key-building-information-and-parts-of-a-building-consultation-sections#the-information-to-be-included-in-the-key-building-information
https://www.legislation.gov.uk/ukpga/2022/30/section/109
https://www.legislation.gov.uk/uksi/2005/1541/contents
https://www.gov.uk/guidance/check-your-fire-safety-responsibilities-under-the-fire-safety-order#check-if-you-are-the-responsible-person-in-a-residential-premises
https://www.gov.uk/guidance/check-your-fire-safety-responsibilities-under-the-fire-safety-order#check-if-you-are-the-responsible-person-in-a-residential-premises
https://www.legislation.gov.uk/ukpga/2021/24/contents/enacted
https://www.legislation.gov.uk/ukpga/2022/30/section/109

Building regulations and safety

e  carry out assessments of building safety risks and review these
assessments at regular intervals (or at the direction of the BSR).

o take “all reasonable steps” to manage the risks they identified to prevent
them from materialising or to reduce the severity of their impact.

e  setout their assessment of building safety risks and the steps they have
taken to manage these risks in a ‘safety case report’.

e share their ‘safety case report’ with the BSR on request as part of the
building assessment process.™

The government provides further guidance on registration requirements and
roles and duties of the accountable person. Guidance on the HSE’s website

also sets out the responsibilities of accountable persons.

9 Expected timeline for ‘call-in’ of registered buildings

Once all occupied higher-risk residential buildings are registered with the
BSR, the BSR will start issuing ‘call-in’ notifications (from April 2024):

e  Existing buildings will be called-in in tranches, based on height and other
risk factors to be determined by the BSR.

— Asthere are over 12,500 occupied higher-risk residential buildings in
England, the government estimates that it will take BSR around five
years to call them all in for the first time.

e New buildings will be called-in within six months of occupation.™

The BSR will then call-in buildings for reassessment periodically. How often
buildings are reassessed will be set out in regulations; the government has
indicated that buildings will be reassessed at least every five years.™

Enforcement powers of the BSR

If the BSR has assessed the accountable person’s performance and is satisfied
with it, the BSR will issue a ‘building assessment certificate’. It will “provide an
indication to residents” that the accountable person has fulfilled their duties
at the time of assessment.™

m _SECI.QDS 29 IQ 8] Qf Ihe B H dng Sﬂfe_t;! ec_t 2022 SECI.QDS 83 IQ 86 Qf the B H dng nget;! QCI 2022,
HSE, XAUJ_QIJALQ_Q.I’_e_d_O_Lﬂg_tD_QI’_Qp_Q.I’_e undated [occessed 23 qu 2023]
"2 DLUHC and MHCLG, Buildi e

arrangements [Withdrawn], lost updoted Aprll 2022; HSE, XAU]_QIJALQ_Q.I’_e_d_QLD.g_tQ_p_r_Qp_QLe undoted
[accessed 23 May 2023]
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Building regulations and safety

If an accountable person is not fulfilling their duties, BSR will also have
enforcement powers, including powers to issue:

e a‘compliance notice’, setting out the steps an accountable person needs
to take within a specified time to comply with their duties.™

e a‘urgent action notice’ if an accountable person’s actions have placed
residents “in imminent danger”. In that case, the BSR can also appoint a
‘special measures manager’ to replace the accountable person.™

An accountable person commits an offence if they do not to comply with a
compliance or urgent action notice, or act in a way that places building’s
residents at significant risk of serious injury or death. An accountable person
also commits an offence if they do not to register a building that is occupied.

On conviction, these offences may result in a fine (and, potentially, further
daily fines) and/or imprisonment.™

Engagement with residents

One of the problems highlighted in the Hackitt review was that the voices of
residents were often not heard.™ It recommended that residents should be
able to report fire safety concerns to their landlord or managing agent and, if
their concerns were not addressed, escalate them to an independent body.™

The principal accountable person or, where relevant, accountable person will
be required to prepare a residents’ engagement strategy, setting out how a
building’s residents (and the owners of flats) can participate in the decision-
making process for building safety risks. The strategy should include:

e which information will be shared with residents;
e when and how residents will be consulted; and
e how the effectiveness of the strategy will be measured and reviewed.

On request, the principal accountable person will also have to provide
residents with ‘prescribed information’, including information on building
safety risk assessments and the steps they have taken to manage risks.™

The principal accountable person will also be required to set up and operate
a system to investigate relevant complaints. These are complaints related to:

e  building safety risks; and

" Section 99 of the Building Safety Act 2092

6 ) . . . . . ‘ - ;

" Sections 99 to 101 of the Building Safety Act 2022; Section 77 of the Building Safety Act 2022

"8 MHCLG, Building a Safer Future: Interim report (PDF) CM 9551, December 2017, para 4.5

MHCLG, Building a Safer Future: Final Report (PDF) CM 9607, May 2018, recommendations 4.1-4.6
0 Sections 91to 92 of the Building Safety Act 2092
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Building regulations and safety

e the performance of an accountable person.

The principal accountable person will have to report certain issues related to
fire and structural safety to the BSR. The BSR will establish its own system for
the investigation of complaints that are referred to them by accountable
persons or made directly to them by residents. This will allow residents to
escalate their concerns to the BSR.™

The government said it would set out in regulations how complaints must be
handled and investigated by accountable persons, which occurrences must
be reported to the BSR and how complaints can be escalated to the BSR.™

™ DLUHC and MHCLG, Building Safety Bill: Factsheets - Residents’ Voice [Withdrawn], last updated
April 2022
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Building regulations and safety

6.1

Wider reforms to building safety regime

In addition to establishing a new regime for managing building safety in
higher-risk buildings during construction and occupation, the Building Safety
Act 2022 also makes changes to the wider building safety regime applicable
to all buildings, regardless of their height.

Like building regulations generally, however, these provisions will not apply
retrospectively to buildings, unless they are undergoing building work.

Reforms to the building control profession

Part 3 of the Building Safety Act 2022 aims to establish “a unified professional

and regulatory structure for building control” by setting common competency
requirements for public-sector and private-sector building control: local
authorities control and registered building control approvers (RBCAS).

The 2022 Act also introduces a new role: the ‘registered building inspector’
(RBI). RBIs will not be able to issue building control approval, but will advise
the BSR, local authorities and RBCAs on ‘restricted’ functions and activities.™

From January to March 2023, the government consulted on which functions
and activities would be ‘restricted’ and thus require the advice of an RBI.™

Registration with the BSR

From April 2024, registered building control approvers (RBCAs) will replace
privately approved inspectors. To continue performing their building control
role, individuals and organisations who are currently registered with the

Construction Industry Council Approved Inspectors Register (CICAIR) will be
required to register with the BSR between October 2023 and April 2024.'

Building control professionals who work for local authorities or are privately
approved inspectors will also be able to register as RBIs with the BSR if they
meet minimum criteria.

193 . f - f
2% DLUHC, Change building [
inspectors, Jonuory 2023

> Section 43 of the Building Safety Act 20292; HSE, What we are doing to prepare, undated [accessed
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Building regulations and safety

The BSR will also be able to impose restrictions on RBCAs and RBIs, such as
specifying which types of buildings they can work on. It can also require them
to undertake regular training. An RBCA’s registration is likely to be valid for
five years, and an RBI’s registration is likely to be valid for four years.™®

Local authorities will not be required to register with the BSR to continue to
their building control role, as they are the default building control authority
for all non-higher-risk buildings in an area.™

Oversight of the profession by the BSR

Local authorities, RBCAs and RBIs will be subject to oversight by the BSR from
April 2024."8 To ensure they meet performance standards, the BSR will:

o setoperational standards rules for local authorities and RBCAs, which

will include practices, procedures and methods they should adopt.™

o set professional conduct rules for RBCAs. The HSE consulted on these

professional conduct rules for RBCAs in January and February 2023.%°
e setacode of conduct and competence framework for RBIs.™

e require local authorities and RBCAs to provide it with, at specified times
and at regular intervals, certain reports and information.

The BSR will have a series of escalating enforcement powers to sanction poor
performance among building control professionals to ensure that they meet
minimum competency standards. From April 2024, the BSR will be able to:

e issue ‘improvement notices’ to local authorities or RBCAs, if they breach
operational standards rules.

e issue ‘serious contravention notices’ if local authorities or RBCAs do not
comply with an improvement notice or if safety of a building’s occupants

is put at risk as a result of a breach of operational standards rules.

e revoke an RBCA’s registration or recommend to the Secretary of State to
transfer a local authority’s building control function to another local

authority if they continue to fail to meet operational standards rules.
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e require an RBCA or RBI to pay a financial penalty and/or vary, suspend,

or cancel their registration if they violate professional conduct rules or
the code of conduct.™

Guidance on the HSE’s website provides further information on the role of the
BSR and its oversight of the building control profession.

10 Changes to the building control process

The approval process for minor building work will largely remain the same: as
is the case currently, the applicant or RBCA if one is used will be required to
notify the local authority of the planned building work.

For major building work, developers will have to include further information
on their application to the local authority in future: in addition to buildings
plans, they will be required to submit contact details for the client, designer
and contractor to the local authority.

In future, developers will also be required to ask their RBCA to certify that
their building plans are compliant with building regulations for certain major
building work. Currently, developers can request a ‘plans certificate’ from
their privately approved inspector, but they are not required to do so.

The Building Safety Act 2022 sets out the steps an RBCA needs to take to issue

a plans certificate: they must have assessed the building plans and ensured
building work would meet relevant requirements. Where relevant, they must
also have consulted the local fire authority and/or sewerage undertaker.™

New ‘dutyholder’ responsibilities

The Construction (Design and Management) Regulations 2015 already require

certain ‘dutyholders’ to ensure health and safety standards are met during

the construction process. The Building Safety Act 2022 extends their duties to
also cover compliance with building regulations.

In future, the following dutyholders will be required to also “actively consider
and manage building safety risks throughout the [construction] process™:

e the client for whom the building work is done (for example, the developer
or building owner)

e the (principal) designer who makes plans for the building

. . ¢ - :
? Section 49 of the Building Safety Act 2022, which amends Section 50 of the Building Act 1984
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e the (principal) contractor who supervises the project during construction

The designer and contractor on a project will be required to be ‘competent’.
This means they will have to have relevant “skills, knowledge, experience and
behaviours™. The person appointing them, usually the client, will be required
to make sure that they meet relevant competency standards.™

For higher-risk buildings, the client will have to submit a declaration to the
BSR at gateway 2 (described in section 5.2), certifying they have assessed and
are content with the competency of the (principal) designer and contractor.™

Between July and October 2022, the government consulted on competence
requirements for those carrying out design or building work.™® It noted that at

a minimum dutyholders should have to meet standards set by their sector:
e training and qualifications recognised by accredited institutions
e membership of an established trade or professional body

o relevant experience of the type of work they will undertake

The government asked the British Standards Institution (BSI) to develop
competence standards. It said it expects there that professional and trade

bodies will assess individuals against the BSI’s standards and any sector-
specific frameworks and that there will be third-party accreditations.™

Strengthening enforcement powers

The Building Safety Act 2022 will also expand the enforcement powers of local

authorities to respond to violations of building regulations. The BSR will have
the same enforcement powers as local authorities; RBCAs (and RBIs) will not
have enforcement powers but can refer matters to the local authority.

e  Currently, local authorities can only pursue prosecution up to two years
from the date of completion of the building work. Section 39 of the

Building Safety Act 2022 removes this time limit.™®

— On conviction, the person who carried out the building work could in
future also face imprisonment (up to two years). Currently, failure to
comply with building regulations is only subject to a fine.

*  Sections 34-35 of the Building Safety Act 2022, which amends Schedule 1 of the Building Act 1984
138 Segtmnsjé_sulf_thg_&uumggw WhICh omendsScheduleJ_o_f_the_&ulemg_AcL'IQBA
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WLdchhgﬂg&s_to_the_buﬂdmg_Legulglmas_fQLqu_bmldmgﬁ July 2022 paras 2 99-2.98
3 Section 35 of the Building Act 1984, as amended by Section 39 of the Building Safety Act 2022
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e  Section 39 of the Building Safety Act 2022 also changes how long after

the date of completion local authorities can require the correction of
non-compliant building work: from twelve months to ten years.™

The Building Safety Act 2022 also extends liability for offences under the
Building Act 1984 to directors and managers of corporate bodies in certain

circumstances. A director or manager is also considered to have committed a
criminal offence if they consented to a violation of building regulations or if
non-compliant building work is attributable to neglect on their part.™°

Further, the Building Safety Act 2022 gives local authorities and the BSR

powers to tackle non-compliant work during construction without having to
resort to criminal prosecution. It inserts the following in the Building Act 1984:

e Under new section 35B, local authorities and the BSR will be able to issue
a ‘compliance notice’, requiring non-compliant building work to be fixed
within a prescribed period.

e Under new section 35C, local authorities and the BSR will be able to issue
a ‘stop notice’, requiring that construction or refurbishment is stopped
until non-compliant building work is fixed.™

Failure to comply with these notices is an offence that, on conviction, can
result in an upfront fine (and further daily fines each day the issues are not
fixed) and/or a prison sentence of up to two years.'?

Recourse for homeowners who suffered damages

In future, homeowners who suffer damages (such as property damage or
personal injury) because developers did not follow building regulations and
processes will also have a right of recourse and a way to claim compensation.

The principle of the right for recourse was established under Section 38 of the
Building Act 1984, but relevant provisions were never brought into force. The
Building Safety Act 2022 gives effect to that right and extends the time limit
for claiming damages to 15 years. However, it will not apply retrospectively to
breaches that occurred prior to Section 38 coming into force."

To claim compensation, damages will also need to be attributable to non-
compliance with the regulations that were in force at the time of the work.'*

¥ Section 36 of the Building Act 1984, as amended by Section 39 of the Building Safety Act 2022
10 gection 39 of the Building Safety Act 2022, which inserts new Section 112A into the Building Act 1984
' Section 38 of the Building Safety Act 2029, which add new Sections 35B-35C to the Building Act 1984
™2 Section 38 of the Building Safety Act 2022, which add new Sections 35B-35C to the Building Act 1984
43 Section 38 of the Building Act 1984, as amended by Section 135 of the Building Safety Act 2022
4 DLUHC and MHCLG, Building Safety Bill: Factsheets - Redress [Withdrawn], last updated April 2022
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7.1

Reaction to the Building Safety Act:
Select Committee evidence

The Housing, Local Government and Communities (HCLG) Select Committee
scrutinised the Building Safety Bill (now the Building Safety Act 2022). It said
the Bill was “a profoundly important step towards remedying the flaws in the
building safety regime identified in the Hackitt report” and noted that it found
“overwhelming support” for its intent.™®

However, the Committee and stakeholders raised concerns about the scope
of the regime and questioned whether the Grenfell Tower fire should have
prompted a more complete overhaul of the UK’s approach to building safety.

This section of the briefing discusses some of the concerns highlighted by the
Committee and in the evidence submitted to the Committee. The relevant
reports and Government responses can be found on:

e  HCLG Committee, Independent review of building regulations and fire
safety: Next steps (PDF), July 2018

— MHCLG, Government response to the Select Committee report: Next
steps (PDF), September 2018

e HCLG Committee, Independent review of building regulations and fire
safety: Consultation response and connected issues (PDF), July 2019

— MHCLG, Government response to the Select Committee report:
Consultation response and connected (PDF), October 2018

e  HCLG Committee, Pre-legislative scrutiny of the Building Safety Bill (PDF),
November 2020

—  MHCLG, Building Safety Bill: Government response to pre-legislative
scrutiny by the Select Committee, July 2021

Scope of the new higher-risk regime

The Hackitt review recommended that the new regulatory regime for higher-
risk buildings should initially include buildings of ten or more storeys (around

5 Housing, Communities and Local Government (HCLG, now Levelling Up, Housing and Communities)

Committee, Scrutiny of the Building Safety Bill (PDF), November 2020, HC 466 2019-21, para 10
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30 or more metres). It also recommended that the regime should be widened
in future, taking into account factors such as the vulnerability of residents.™®

The government decided to apply the new regime to high-rise buildings of 18
or more metres (or seven or more storeys) and student accommodation.

Opposition Members criticised the 18-metre threshold. For example, during
second reading of the Building Safety Bill, Lucy Powell, then Shadow Minister
for Housing, said it was “arbitrary” and called for an 11-metre threshold.™

The Royal Institute of British Architects (RIBA), the Fire Brigades Union (FBU),
and the Local Government Association (LGA) also called for an 11-metre
threshold.™® RIBA pointed to “some big fires and some quite near misses” in
buildings under the 18-metre threshold.™® The Fire Brigades Union argued for
using an 11-metre threshold, because firefighting ladders could be used to
carry out rescues up to that height.™°

There were also calls to consider other factors, such as the vulnerability of
residents and their ability to self-evacuate, when defining the scope of the
new regime. The London Fire Brigade (LFB) argued that a height threshold
was “too blunt an instrument to fully account for risk”.™

The Royal Institution of Chartered Surveyors (RICS) expressed concerns that
the 18-metre threshold might “create a 2-tier system of regulation”, because
high-rise blocks would be covered by new rules but low- and mid-rise blocks
would remain vulnerable to the problems identified by the Hackitt review.™?

Some stakeholders, including the LGA, called for all care homes (regardless
of height) to be included in the new regime. The LGA argued that:

The height is a bit of a red herring, really. It is the complexity of the building
and the complexity of the needs of the people who live in the building. A five-
storey building full of elderly, infirm people is probably more of a health risk
than a seven-storey building full of relatively fit young people. A building with
two fire escapes is a lot better than one with one fire escape. The height is
missing the point; it needs to be the complexity of that building. Overall safety
factors should be taken into account, not just an arbitrary height.™

“6  MHCLG, Building a Safer Future: Final Report (PDF) CM 9607, May 2018, para 1.5

“ HC Deb 21 July 2021 [Building Safety Bill], c1030-31

8 HCLG Committee, Pre-legislative scrutiny of the Building Safety Bill (PDF), November 2020, HC 466
2019-21, para 62

“ HCLG Committee, Oral evidence from the Royal Institute of British Architects (RIBA), HC 466 2019-21,
14 September 2020, Q34

80 HCLG Committee, Written evidence [Fire Brigades Union (FBU)]: Pre-legislative scrutiny of the
Building Safety Bill HC 466 2019-21, BSB 066

81 HCLG Committee, Written evidence [London Fire Brigade (LFB)]: Pre-legislative scrutiny of the
Building Safety Bill, HC 466 2019-21, BSB 270

2 Royal Institution of Chartered Surveyors (RICS), RICS response to the publication of the Building
Safety Bill, July 2021

%% HCLG Committee, Oral evidence: Independent review of building regulations, HC 555 2019-21, 8 July
2019, Q577
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The Health and Safety Executive (HSE), which was tasked by the government
to take on the role of the BSR, said it recognised that the scope of the higher-
risk regime may be “contentious”. It said, however, the threshold was “simple
to understand, objective and as measurable as possible”, which avoided
ambiguity about which buildings were in scope.™

The Chief Executive of the Construction Industry Council (CIC) also argued
that widening the initial scope of the new regulatory regime could “create a
situation where the capacity issues become a problem”.™*

Recommendations made by the Select Committee
In its report on the Building Safety Bill, the HCLG Committee accepted that

defining higher-risk buildings based on height was a “reasonable initial
scope” but concluded that “height alone” was not “a satisfactory measure of
risk”. It called on the government to commit to taking other risk factors, such
as the vulnerability of residents and their ability to evacuate, into account
and expand the regime “at a specified point in the future”.™®

The HCLG Committee called on the government to set out a timescale for
bringing other buildings into scope of the regime for higher-risk buildings.™’

Government response to the Select Committee

The government defended its 18-metre threshold, arguing that buildings over
18 metres posed “the greatest safety risks”.™® It also said the use of height to
define the scope of the new regime provided greater certainty to the sector.™

In its response to the Committee’s report, the government said it was open to

extending the regime to “other premises, based on emerging risk evidence”. It
did not, however, publish a timetable as called for by the Committee. It said a
timetable was “unnecessary”, referring to the requirement placed on the BSR

to monitor the scope of the regime continuously.™

3% HCLG Committee, Written evidence [Health and Safety Executive]: Pre-legislative scrutiny of the
Building Safety Bill, HC 466 2019-21, BSB 424, Q2

5 HCLG Committee, Oral evidence: Pre-legislative scrutiny of the Building Safety Bill, HC 466 2019-21,
14 September 2020, Q33

56 HCLG Committee, Pre-legislative scrutiny of the Building Safety Bill (PDF), November 2020, HC 466
2019-21, page 6

57 HCLG Committee, Building regula
(PDF), July 2019, HC 2546 2019-21, paras 65-66
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159 DLUHC and MHCLG, Buildi - e
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Committee, July 2021, paras 40-42
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Through regulations, the government can amend and expand the scope of the
regulatory regime for higher-risk buildings. The BSR can also recommend that
the government amend the scope of higher-risk buildings.™

Ability to choose building control body

The Hackitt review found that the ability of developers to choose their own
building control body was one of the weaknesses of the regulatory regime. It
created “incentives for building control competitors to attract business by

offering minimal interventions™.®* The Building Safety Act 2022 will remove

client choice only for work on higher-risk buildings, not for other buildings.

Some stakeholders expressed concern that the Building Safety Act 2022 did

not remove client choice entirely. For example, the LGA said allowing local
authorities to “remain in competition” with private-sector inspectors would
leave “in place one of the root causes of the current crisis”.'®

The Chief Executive of the LABC, which represents all local authority building
control teams, expressed similar concerns about competition remaining “for
the other 95% of building projects”. The result of competition was that “some
people will seek the least intervention at the least price”.™®

Industry groups representing private-sector inspectors defended the ability of
developers to choose their own building control body. The Association of
Consultant Approved Inspectors argued that “the removal of all choice and
competition” would “stifle innovation and incremental improvements”. It also
argued that there would be “a lack of incentive for continual improvement”.'®®

Recommendations made by the Select Committee

Although the HCLG Select Committee welcomed that the Building Safety Bill
created a single regulatory route for work on higher-risk buildings, it shared
concerns that the Bill did not remove client choice entirely. It argued that, as
a result, “the majority of building control work will remain exposed to the
weaknesses and conflicts of interest™:

[...] the draft Bill only removes dutyholder choice from building work on higher-
risk buildings and so does nothing to remove conflicts of interest from the vast

. . ¢ - ;

%2 MHCLG, Building a Safer Future: Final Report (PDF) CM 9607, May 2018, para 2.41

8 HCLG Committee, Written evidence [Local Government Association (LGA)]: Pre-legislative scrutiny
of the Building Safety Bill, HC 466 2019-21, BSB 062, paras 3.18-3.19

%% HCLG Committee, Oral evidence: Pre-legislative scrutiny of the Building Safety Bill, HC 466 2019-21,
21 September 2020, Q102
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majority of building work. Only by removing it completely can the Bill provide
for a genuinely reliable system of building control.™®

Government response to the Select Committee
In its response to the Committee’s report, the government highlighted that

the BSR would oversee the performance of public-sector and private-sector
building control bodies and that both would need to seek advice from RBlIs.

The government said it was therefore not necessary to remove client choice
and replace it with a system of independent appointment.’’

Prescriptive or performance-based rules

As set out in section 1.2, building regulations are performance based: they set
outcomes that building work needs to meet but not how these need to be met.

The government’s Approved Documents, which support building regulations,
offer prescriptive guidance on how to meet these requirements.

Following the Grenfell Tower fire, this approach was called into question.

The Hackitt review said there was confusion about the differences between

the performance-based requirements of the Building Regulations 2010 and

the prescriptive guidance set out in the Approved Documents. Some industry
stakeholders, it reported, thought the guidance set out the requirements.®

The Hackitt review argued that those designing and constructing buildings
did not take ownership of building safety; instead, they often used the
Approved Documents as a “simple tick-box exercise”.’ It therefore called for
a move to a “truly outcomes-based” system:

This approach also acknowledges that prescriptive regulation and guidance
are not helpful in designing and building complex buildings [...] and will
prevent those undertaking building work from taking responsibility for their
actions. [...] An outcomes-based framework requires people who are part of
the system to be competent, to think for themselves rather than blindly
following guidance.™®

It also proposed that the government should set out requirements but the
industry should prepare guidance on how to meet these requirements.™

66 HCLG Committee, Pre-legislative scrutiny of the Building Safety Bill (PDF), November 2020, HC 466
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%8 MHCLG, Building a Safer Future: Interim report (PDF) CM 9551, December 2017, page 50

%% MHCLG, Building a Safer Future: Interim report (PDF) CM 9551, December 2017, page 50

0 MHCLG, Building a Safer Future: Final Report (PDF) CM 9607, May 2018, page 6

' MHCLG, Building a Safer Future: Final Report (PDF) CM 9607, May 2018, recommendation 6.1
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The HCLG Committee found that many stakeholders “strongly disagreed” with
the Hackitt review’s recommendation for an outcomes-based system, given
the “deep-rooted cultural problems” that the Hackitt review had identified."

The Committee highlighted evidence from the National Fire Chiefs Council
(NFCC) that cultural change and prescription had to go “hand in hand”."

The Royal Institute for British Architects (RIBA) also disagreed with the view
that building regulations “should be founded purely on an outcomes-based
approach”. The RIBA called for “baseline prescriptive standards” to provide
clarity for the construction industry and ensure the safety of residents.”

Others who submitted evidence to the Hackitt review expressed a preference
for the current system of broadly outcomes-based requirements supported by
prescriptive guidance. The London Fire and Emergency Planning Authority
said the system allowed “for innovation within the design development”.” A
University of Edinburgh research group argued that the performance-based
regulations allowed for them “to be interpreted for specific applications”."®

Select Committee response to the Hackitt review
In their report on the Hackitt review (PDF), the HCLG Committee said it did not

think with the Hackitt review’s suggestion that there was a “binary choice”
between a responsible industry and a prescriptive approach. It called for “a
system in which a reformed industry can be trusted [...] but underpinned but
a strong prescriptive approach”.””

Government response to the Hackitt review

The government continues to support the current system of broadly
outcomes-based requirements supported by prescriptive guidance.

It did not take forward the recommendation to hand over responsibility to

develop guidance to the industry, following a report by an expert group which

found that an industry-led approach would “hard to implement”.™®

72 HCLG Committee, Independent review of building regulations and fire safety (PDF), July 2018, HC
555 2017-19, para 20

7 HCLG Committee, Oral evidence: Independent review of building regulations, HC 555, 27 June 2018,
Q248

74 RIBA, RIB i i e e
Rﬁgulglmns_qnd_ELLe_ng_ely October 2017

% London Fire and Emergency Planning Authority, Consultation response: Call for evidence for the
independent review of building regulations and fire safety (PDF), October 2017

76 University of Edinburgh, School of Engineering, Submission of evidence: Review of building
regulations and fire safety, 2018

77 HCLG Committee, Independent review of building regulations and fire safety (PDF), July 2018, HC

555 2017-19, para 22; HCLG Committee, Building regulations and fire safety: consultation response
and connected issues (PDF) July 2019, HC 2546 2017-19, poro 13
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8.1

Devolved administrations

Building regulations are a devolved matter. Standards for performance are
set by the devolved administrations. Local councils in Scotland and Wales
and district councils in Northern Ireland are responsible for administering
them and ensuring compliance.

Across the UK, as described above in relation to the regulations in England,
standards are performance based; they set requirements for what should be
achieved but not how it should be achieved. They also apply primarily at the
time of construction. Updated standards are not retrospectively applied to
existing buildings, except where these are undergoing relevant building work.

Wales

In Wales, standards for building works are also governed by the Building Act
1984 and the Building Regulations 2010."° They are supported by Approved

Documents which help builders achieve compliance in common situations.

Compliance and enforcement

As in England, when carrying out building work, developers in Wales need to
obtain approval from either their local authority or a privately approved
inspector.’™ Failure to do so can result in enforcement action.

In Wales, local authorities are responsible for making sure building work in
their area is compliant with building regulations. They can prosecute
developers, installers and builders who carry out faulty work and require
building owners to remedy non-compliant work.™

Response to the Grenfell Tower fire
In a statement published in 2020, the Welsh Government said it would reform

the building safety regime in Wales in line with the recommendations of the

Hackitt review.™ It subsequently consulted on its proposals between January

and April 2021; in its December 2021 response to the consultation, it indicated

7 Welsh Government, Building regulations: approved documents, last updated 20 December 2022.
The Welsh Ministers (Transfer of Functions) (No.2) Order 2009, which came into force on 31

December 2011, devolved responsibility for the building regulations to the Welsh Government.

8 Welsh Government, Guide to building regulations, December 2021, section 5

8 As above, section 6

82 Welsh Government, Building safety: position statement, last updated September 2020
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it would move forward with similar reforms for Wales as the UK Government
implemented for England.™

New regulations for higher-risk buildings

The Welsh Government asked the UK Government to include provisions for
Wales in the Building Safety Act 2022."** However, the Welsh Government will
implement a slightly different regime:

A new, more rigorous building control approval process for the design

and construction of higher-risk buildings with three gateways will also

exist in Wales, but this will be based on a different definition of ‘higher-
risk’ from that in England.

—  The building control authority approving building work for higher-
risk buildings will be the local authority in Wales (not the Building
Safety Regulator, or BSR, as in England).

—  Where the local authority is the developer, Welsh Ministers will
choose another local authority to act as building control body.

All higher-risk buildings will be required to have an accountable person
to assess and manage building safety risks during occupation in Wales.

Public-sector and private-sector building control bodies will be required
to adhere to common standards in future. The role of ‘registered building
inspectors’ (RBIs) to support them will exist in Wales as in England.

— However, the building control profession will be subject to oversight
by the Welsh Government (rather than by the BSR, as in England).

— To continue to perform their building control function, privately
approved inspectors will be required to register as ‘registered
building control approvers’ (RBCAs) with the Welsh Government.

— The Welsh Government will set out its own, separate professional
conduct rules for RBCAs and a code of conduct for RBIs. It consulted
on these between February and April 2023.%

Welsh local authorities will be given greater enforcement powers to
respond to violations of building regulations. They will be able to issue
‘compliance notices’ and ‘stop notices’ and pursue remediation works
and prosecution for an extended time period, as in England.

183
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Welsh Government, Safer buildings in Wales, last updated December 2021
Senedd Cymru/Welsh Parliament, Legislative Consent: Building Safety Bill, last updated July 2020
Welsh Government, Professional conduct rules for registered building control approvers, last

updated April 2023; Welsh Government, Code of conduct for registered building inspectors, last
updated April 2023
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8.2

Building regulations and safety

Definition of ‘higher-risk’ buildings

The Welsh Government will set out its own definition of higher-risk buildings
for Wales. Between February and March 2023, it consulted on which buildings
should be covered by the new regulation regime during their design and
construction. It proposed that buildings should be classified as higher-risk for
the purposes of their design and construction if they:

e arel18 or more metres in height or have seven or more storeys, and

e contain at least one residential unit, or are care homes or hospitals (with
at least one bed to be used by people for an overnight stay).™®

The Welsh Government said residential institutions (such as prisons), military
premises (such as barracks) and temporary leisure establishments (such as
hotels) would be excluded from the higher-risk definition.™’

The new regime for the design and construction of higher-risk buildings will
therefore apply to similar developments in Wales and England. However, the
Welsh Government has proposed a different definition of higher-risk during
occupation. In Wales, all buildings with two or more dwellings might need to
have an accountable person. This would:

e include blocks of flats and houses in multiple occupation (HMOs).

e exclude prisons, hospitals, care homes and hotels.™®

Scotland

In Scotland, building standards are governed by the Building (Scotland) Act

2003 and the Building (Scotland) Regulations 2004. They are supported by
the Technical Handbooks which provide guidance on compliance.™

Compliance and enforcement

Before carrying out work to which the regulations apply, a developer needs to
obtain a ‘building warrant’ from their local authority. This warrant confirms
that the proposed work meets the regulations. Privately approved inspectors
cannot approve building work in Scotland as they can in England and Wales.

After the construction work or refurbishment is completed, a developer must
submit a ‘completion certificate’ to the local authority, setting out that that

'8 Welsh Government, Building safety for higher-risk buildings, last updated May 2023
87 Welsh Government, Building safety for higher-risk buildings, last updated May 2023
'8 Welsh Government, Safer buildings in Wales, last updated December 2021

189 Building (Scotland) Act 2003; Building (Scotland) Regulations 2004; Scottish Government, Building
standards technical handbook 2022: Domestic, June 2022
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their work complies with regulations. A building can only be occupied after
the local authority accepts this certificate.™®

Failure to comply with building regulations can result in enforcement action
by the local authority. It can require that building works are altered to comply
with building regulations and, if the owner fails to comply, may fix the works
itself and recover the costs from the owner. A local authority can also prevent
the occupation of a home until it meets building standards.™

New requirements for higher-risk buildings

In response to the Grenfell Tower fire, the Scottish Government established a
Building and Fire Safety Ministerial Working Group to review building and fire
safety regulatory frameworks.™ It carried out reviews of:

o the building standards for fire safety
. : : | ent f the buildi I
o the fire safety regime for high-rise domestic properties

In line with the recommendations issued by these reviews, the Scottish
Government made various changes to building standards, including:

e Asof February 2022, all new and existing homes are required to have
interlinked fire and smoke alarm systems.'

e The use of combustible cladding for new blocks of flats, entertainment
and assembly venues, hospitals and care homes over 11 metres has been
banned since June 2022. The use of metal composite cladding materials
has been banned for use on new buildings of any height.™*

e Since March 2021, new social homes, flats, and shared multi-occupied
residential buildings must have automatic fire suppression systems (such
as sprinklers) regardless of their height.'

e Since July 2019, the Technical Handbook to the building standards states
that all new domestic buildings that are over 18 metres in height should
have at least two escape stairs, an evacuation alert system and floor and
flat identification signs.™®

90 Scottish Government, Building standards: procedural handbook, September 2019, sections 3 and 6

¥ As above, section 7

92 Scottish Government, Building and Fire Safety: Ministerial Working Group, undated [accessed 23
May 2023]; Scottish Government, Building and Fire Safety: Ministerial Working Group: terms of
reference, May 2023

9% Scottish Government, Fire and smoke alarms: changes to the law, last updated February 2022

¥4 Building (Scotland) Amendment Regulations 2022; Scottish Government, Ban on combustible
cladding, April 2022

95 Scottish Government, meLOALe_d_ﬂLe_S_Qiely_fQLD_eAALﬂQLS_Qﬂ_d_SQ_QLQLh_Qm_QS December 2020

96 Scottish Government, B

, July 2019
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8.3

Building regulations and safety

The Building Safety Act 2022 only has very limited application to Scotland;
only the provisions on the safety of construction products and regulation of
architects apply to Scotland.™ The Scottish Government set up Building
Standards Futures Board in 2019 to inform any decisions on reforms to the
building standards system that may be required to improve compliance.™®

Northern Ireland

In Northern Ireland, standards for building work are governed by the Building
Regulations (Northern Ireland) 2012. They are modelled on the regulations in

England; they set broadly similar requirements for the design, construction
and performance of buildings. They are supported by Technical Booklets
which provide guidance on compliance in common building situations.™®

Compliance and enforcement

A building owner is required to notify their local council when carrying out
minor building work, for example, to replace a boiler or install insulation. For
major building work, they must submit full building plans to the local council.

Officers from the council will carry out site inspections during construction.?®

Where these officers discover work that violates building regulations, they
can issue a ‘contravention notice’, requiring the faulty work to be fixed. >

Ban of combustible cladding material

Following the Grenfell Tower fire, the Northern Ireland Housing Executive
(NIHE) established an Independent Reference Group on fire safety in tower
blocks. The group examined the cladding used on four Housing Executive
tower blocks; it found that none of them were fitted with the type of cladding
used on Grenfell Tower.**?

The group also considered other aspects of fire safety of the organisation’s 33

tower blocks. Its subsequent January 2018 report (PDF) recommended that

the Housing Executive should:

o consider installing sprinkler systems in its high-rise tower blocks.

1

=)

7 Scottish Government, Building and fire safety working group minutes: June 2022, August 2022

Scottish Government, Building Standards Futures Board, undated [23 May 2023]

% Building Regulations (Northern Ireland) 2012; Northern Ireland Executive, Building Regulations
Technical Booklets, last updated June 2022

200 Building Control Northern Ireland, Advice & Guidance, undated [accessed 11 January 2023]

21 As above

%2 Housing Executive, Fire Risk Assessments, undated [accessed 23 May 2023]
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e assess the cladding systems used on the four tower blocks against new
regulatory standards which may arise from ongoing reviews.

e give more resources to its compliance team to ensure a robust
inspection, testing and maintenance regime is in place.

e  keep residents updated on key findings for each tower block and what
actions it undertakes to address any problems that are identified.?®

Between August and October 2020, the Department of Finance consulted on
whether it should introduce a similar ban on the use of combustible cladding
material as had been adopted in England.?** In 2022, it banned the use of

materials that are not classified as A2-s1, dO or Class Al on external walls in:

e buildings that are 18 or more metres and contain:
— adwelling,
— aninstitution, or
— aroom for residential purposes.®
The ban applies to blocks of flats, student accommodation, care homes,

nursing homes, sheltered housing, hospitals and dormitories in boarding
schools. It does not extend to hostels, hotels or boarding houses.?%

23 Independent Reference Group ELLe_S_Q.fe_t;LLD_H_O_U_SLD.g_EXB_QUIuLe_IOMLeLB_LO_QkS (PDF), Jonuary 2018

204 Department of Finance,

205

206
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Terminology

Approved Documents: A series of guidance documents prepared by the
government that offer practical examples and solutions on how to achieve

compliance with the requirements of in the Building Regulations 2010.

Accountable person: A new role created by the Building Safety Act 2022. They
will be responsible for assessing and managing building safety risks in higher-

risk residential buildings during occupation.

Building assessment certificate: A certificate issued by the BSR which shows
that the BSR is satisfied that an accountable person has met their duties to
assess, review and manage building safety risks at the time of assessment.

Building control approval: An approval process involving a third-party
assessment (by the local authority or a privately approved inspector) to
ensure building work complies with building regulations.

Building control body (BCB): The body that checks and certifies compliance
with building regulations. It describes both local authority building control
and privately approved inspectors.

Building safety case report: A report prepared by the accountable person
which sets out their assessment of building safety risks and the steps they
have taken to manage these risks. It must be shared with the BSR on request.

Building Safety Regulator (BSR): A new body that the Building Safety Act
2022 established. It sits within the Health and Safety Executive (HSE). The BSR

will oversee construction work on higher-risk buildings, ensure safety risks are
managed in higher-risk residential buildings, and oversee the performance of
building control bodies (local authorities and private-sector inspectors).

Building regulations: Minimum standards for the design, construction and
performance of buildings. They apply when new buildings are constructed
and when certain changes are made to existing buildings (for example, when
they are refurbished).

Building work: Work that is carried out when constructing a new building or
refurbishing an existing building. Work on ‘controlled fittings or services’,
such as replacing a boiler, and work on ground floors, roofs or external walls
(for example to put in insulation) are also considered building work.

Completion (or final) certificate: A certificate given by local authority
building control (or a privately approved inspector) after they have taken “all
reasonable steps” to assess whether building work complies with building
regulations. It is evidence of compliance, but not a guarantee.
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Dutyholders: Clients, designers and contractors who, in future, will have to
make sure their work complies with building regulations. Clients will have to
make sure the designers and contractors they engage are ‘competent’.

Gateways process: A series of steps higher-risk buildings will pass through
prior to and during construction. The three gateways act as ‘hard stops’ to
make sure building safety is considered at the design/planning stage, before
and during construction/refurbishment and before a building is occupied.

Grenfell Tower Inquiry: An inquiry into the Grenfell Tower fire commissioned
by the government in 2017. It is chaired by Sir Martin Moore-Bick. The Inquiry
published its phase 1 report in 2020; phase 2 is expected in 2023 or 2024.

Hackitt review: A review of building regulations and safety commissioned by
the government following the Grenfell Tower fire. It was chaired by Dame

Judith Hackitt. The Building Safety Act 2022 is the government’s response to

the problems identified by the Hackitt review.

Higher-risk buildings: A building that is 18 or more metres in height, or has
seven or more storeys, and contains at least two residential units. During
design and construction, residential buildings, hospitals and care homes are

covered by the new higher-risk regime the Building Safety Act 2022 created.

During occupation, only residential buildings will be covered by the regime.

Performance-based versus prescriptive requirements: Performance-based
requirements set outcomes that need to be met (for example, emissions
target for new homes) but not how these outcomes need to be achieved.
Prescriptive rules set out which materials, methods or technologies must or
must not be used (for example, they might require cavity wall insulation or
solar panels to be installed in all new homes).

Privately approved inspector: A private-sector individual or organisation
who is registered with CICAIR to carry out building control functions as an
alternative to local authority building control.

Registered building control approver (RBCA): A person or organisation who
registers with the BSR to carry out building control functions as an alternative
to the local authority. RBCAs will replace privately approved inspectors.

Registered building inspector (RBI): A new building control professional
created by the Building Safety Act 2022. RBIs cannot issue building control
approval but provide advice and support to the BSR, local authorities and
RBCAs. Both private-sector individuals and local authority employees will be
able to register as registered building inspector with the BSR.

Regularisation certificate: A certificate issued by the local authority for work
that was carried out without approval but complied with the regulations that
were in place at the time when the work was carried out.
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